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Fundraising laws — State and Territory requirements! (up to date as at July 2021) LAWYERS
State / Regulator and General requirements Exemptions Relevant form and application Ongoing compliance Requirements in respect Permissible expenses
Territorv? source of requirements requirements?® to the giving of an

erritory requirements authority to fundraise
NSW Regulator: A person who conducts | The following may conduct | General process Banking requirements Authorising individuals Expenses must be
. . a fundraising appeal is a fundraising appeal . . . . . I roportionate to the gross
NSW Fair Trading ; g app ; nJ app You can apply for an authority to fundraise via | Money received in the course of When an organisation or prop g
guilty of an offence without being the holder of . . .- S . income
The Act: unless the person: an authority:? the Service NSW website or download and fundraising must be banked individual seeks to fundraise
) complete the Charitable fundraising application | immediately, before deduction of on behalf of your charity, An authority holder must take
Charitable e holds an authority to | ¢ councils and certain and lodge to expenses, into an account with a you need to authorise them | all reasonable steps to ensure
Fundraising Act conduct the appeal; trusts where 1 or more | charity.inquiries@customerservice.nsw.gov.au. | bank, building society or credit to collect donations in a lawful and proper expense
1991 (NSW) . of the trustees is a L . union.1s writing and in the following payable in relation to an appeal
* sa m'emper of an council, mayor, AS part of the application, you will need to . manner: does not exceed the following:
The Regulations: organisation, or an councillor, general include: Maintenance of proper books of
employee or agent ' : ' L o . account and records Appeals (not face to face)®> | e a fair and reasonable
Charitable manager, public officer | «  your organisation’s details (including name :
=le e of a person or : ff b . . X . . S - proportion of the gross
Fundraising organisation that or senior staft member of authority holder, duration of licence (1, 3 | Authorised fundraisers must maintain | If the collector participates income obtained:
Requlation 2021 holds an authority to of a _COUﬂC” or person or 5 years), contact details, registered such books of account and records in an appeal not face to '
(NSW) conduct the appeal: nomln_ated by a office address, business address and as are necessary to correctly record face (e.g., telemarketing), e for a fundraising appeal for
_ or ' council;® postal address); and explain its transactions, financial | the permission the donations only, and without
Other guidance: e  universities and details of inted tact position and financial performance.® | authorised fundraiser gives an associated supply of
Charitable e s authorised to controlled entities:? ¢ € ‘;’“ ‘:th an appoin et é:on ac _petrsgr.l This includes keeping the following:'” | to a participant must be in goods or services, however
Fundraising conduct the appeal ’ (note this person must be nominated); records of income and writing and include: conducted—50% of the
. . . [ ] . .
Guidelines without an authority | ¢ small fundraisers, e details of the nominated auditor (this can expenditure which also identify e the particioants name: gross income obtained.
; (i-e., those who are being an organisation be either a registered company auditor, thepcharitable purpose for which i i , Lawful and proper expenses
Register of _ exempt).* or person that: authorised audit company or a person money or benefit was received or | ® the terms and
fundraisers: A “fundraising appeal” is o does not having other qualifications or experience paid in the course of a conditions of The Secretary can determine
See here. defined as ‘the soliciting teceive more acceptable to NSW Fair Trading and in fundraising appeal: authorisation; and what constitutes a lawful and
o line with relevant requirements of the ' . proper expense in connection
or receiving by an than $15,000 . " . . : o
person of a?nyymor): ey gross in a Australian Auditing Standards); and e details of all persons associated ° a desclrlptlon of tlhet b with a fundraising appeal,
T ' ; ) . ) ) with the fundraising appeal, appeal or appeals fo be fundraising appeals of that
property or other benefit financial year |« details of fundraising appeal (including the - : undertaken. o
: : _ ) S including traders, employees and class or description or
if before or in the course from any charitable objects of your organisation, a S _ o - 30
f soliciting th f ‘o . o ; volunteers, and the activities The written authorisation fundraising appeals generally.
ot soliciting the person undraising brief description of the nature and duration . ) o - :
represents that the appeal of the expected appeal, whether a trader undertaken by each person; must be signed and dated In deciding what is considered
purpose of soliciting conducted in will be used for the appeal and whether e acash book for each account zylthe taut_horllt)(/jh Okzﬁr’ ?h;agv;g:ea;g(rjypr:;zerr]aejg (rag;zr(,j
money is or includes a the financial the organisation has branches, auxiliaries into which the gross income . e;ga eh(mc u tIEg : ed . 1031
charitable purpose.® year; or subsidiaries). obtained from the appeal is paid; | Fader where authorised to '
“Charitable purpose” is _ _ _ do so under written e the type and amount of
defined under common o does not You will also need to attach the following e aregister of assets; agreement) or governing expenses generally
law, with the addition of receive documents: body). accepted as bei
' remuneration pted as being
any benevolent, for conducting | ® Your organisation’s registration certificate; associated with the type of
fundraising

1 There are other laws relating to lotteries or gaming in each State/Territory which have not been included here. We have also not included any additional requirements that may be in place for local governments, for example, obtaining permission for door-knocking appeals, street collections and large outdoor
events. This fact sheet also does not include provisions in the Australian Consumer Law that are relevant to fundraising activities (for example, provisions around misleading and deceptive conduct and unconscionable conduct).

2 This table does not include Northern Territory as it does not have legislation that governs fundraising. However, the Department of Attorney-General and Justice is responsible for regulating any raffles or gaming activities in the Northern Territory.
3 Fundraisers will need to comply with the relevant Act and Regulations in each state and territory as well as any conditions imposed on them by the regulator. The requirements are lengthy so we have selected those that we consider to be most relevant.
4 Section 9(1) of the Charitable Fundraising Act 1991 (NSW).

5 Section 5(1) of the Charitable Fundraising Act 1991 (NSW).

7 Division 1 of the Charitable Fundraising Regulation 2021 (NSW).

8 Regulation 4 of the Charitable Fundraising Regulation 2021 (NSW).

9 Regulation 5 of the Charitable Fundraising Regulation 2021 (NSW).

15 Section 20(6) of the Charitable Fundraising Act 1991 (NSW).

16 Section 22 of the Charitable Fundraising Act 1991 (NSW).

17 Regulation 17 and 19 of the Charitable Fundraising Regulation 2021 (NSW).

22 Regulation 7(2)(b) of the Charitable Fundraising Regulation 2021 (NSW).

30 Regulation 13(1) of the Charitable Fundraising Regulation 2021 (NSW).

31 Regulation 13(1) of the Charitable Fundraising Regulation 2021 (NSW).

IZH\IZH\73049323\8 Page 1


https://www.fairtrading.nsw.gov.au/charitable-fundraising
https://www.legislation.nsw.gov.au/#/view/act/1991/69
https://www.legislation.nsw.gov.au/#/view/act/1991/69
https://www.legislation.nsw.gov.au/#/view/act/1991/69
https://legislation.nsw.gov.au/view/pdf/asmade/sl-2021-272
https://legislation.nsw.gov.au/view/pdf/asmade/sl-2021-272
https://legislation.nsw.gov.au/view/pdf/asmade/sl-2021-272
https://legislation.nsw.gov.au/view/pdf/asmade/sl-2021-272
https://www.fairtrading.nsw.gov.au/__data/assets/pdf_file/0004/992011/charitable-fundraising-guidelines.pdf
https://www.fairtrading.nsw.gov.au/__data/assets/pdf_file/0004/992011/charitable-fundraising-guidelines.pdf
https://www.fairtrading.nsw.gov.au/__data/assets/pdf_file/0004/992011/charitable-fundraising-guidelines.pdf
https://www.onegov.nsw.gov.au/publicregister/#/publicregister/search/Charities
https://www.service.nsw.gov.au/transaction/apply-authoritylicence-fundraise
https://www.fairtrading.nsw.gov.au/__data/assets/pdf_file/0010/991306/charitable-fundraising-application-form-cf.pdf

State /

Territory?

Regulator and
source of
requirements

General requirements

philanthropic or patriotic
purpose.

Authority period

An authority may be
granted for a maximum
period of up to 5 years.

Exemptions

appeals (other
than payment
of lawful and
proper
expenses); and

o only engages
persons on a

Relevant form and application
requirements

e a copy of your organisation’s governing
document; and

e trader/branch form if required.
ACNC Registered organisations

If your organisation is registered as a charity
with the ACNC then it is automatically eligible

Ongoing compliance
requirements®

a register recording details of the
receipt issued including
electronic receipts;

if more than 3 receipt books are
used, a register recording the
following:

Sparke Helmore Lawyers

Requirements in respect
to the giving of an
authority to fundraise

Face to face appeals??

If the participant is involved
in a face to face appeal,
then authorisation must be
in the form of an
identification card of badge,
which must:

Permissible expenses

fundraising appeal
concerned; and

whether the ratio that the
amount of the expense
bears to the gross income
obtained from the
fundraising appeal is

There is no limit to the ; the book number; ;
voluntary basis | to apply for and receive authority. To receive ° , reasonable in the
number of appeals the t i ; . . " . . e be uniquely numbered .
: 0 participate In | authority, registered charities need to provide o the date on which the : circumstances.
authority holder can hold he fundraisi . ) ) X . with the number shown
; ; (16 the fundraising | their ACNC registration details on the book was issued; .
during this period. -0 and e on the card,;
appeal;™ an application form. .
o . . o the date on which the e include the name of the
e parents and clliuzens Requirement to list a NSW address for book was completed; authorised fundraiser
associations. notices .
o the name and signature and their phone

Religious organisations:

Religious organisations are
also specifically exempt
from all parts of the Act
except section 48 (relating
to remuneration for
directors).12

Section 3 of Part 3 of the
Regulations sets out the
religious organisations
exempt from the Act.

The application requires an address in NSW to
which any notices or other documents can be
forwarded for the purposes of the Act.13 If the
authority is to authorise the conducting of one
or more fundraising appeals by branches of an
organisation, the form of application must
require an address in New South Wales to be
stated for each such branch.4

Fees

No fee to apply.

of the person who
issued, received and
returned the book;

if petty cash is used, a petty cash

book;

if the authority holder is an
organisation, minutes must be

kept of:

o

business relating to the
fundraising appeal that Is
transacted by the
governing body of the
organisation;

number;

e include the name of the
face to face collector;

e if the collector received
a wage, commission or
fee for services, include
the words ‘paid
collector’ and the name
of the collector’s
employer;

e be signed and dated by
the authority holder,
delegate (including the

trader where authorised
to do so under the
written agreement) or
governing body; and

o ageneral meeting or
extraordinary meeting
held by the organisation.

These requirements apply in addition
to the ACNC record keeping

requirements.
Receipting

e have details printed in
sufficient size to be
easily read by members
of the public.

The badge or card must
always be worn when
conducting a face to face
appeal It must be recovered
by the authorised fundraiser
when the collector’s
involvement in the appeal
has ended.?*

Receipts are to be written or issued
immediately for all money received,
even when not requested by the
donor, except where money is
received through:

e acollection box or similar device;

6 See Service NSW website, here.

10 Regulation 6 of the Charitable Fundraising Regulations 2021 (NSW).

11 Regulation 7 of the Charitable Fundraising Regulations 2021 (NSW).

12 Section 7 of the Charitable Fundraising Act 1991 (NSW).

13 Section 15(2) of the Charitable Fundraising Act 1991 (NSW).

14 Section 15(3) of the Charitable Fundraising Act 1991 (NSW).

2 Regulation 7(2)(a) of the Charitable Fundraising Regulations 2021 (NSW).
24 See NSW Fair Trading’s Charitable Fundraising Guidelines.
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https://www.acnc.gov.au/for-charities/manage-your-charity/obligations-acnc/keep-charity-records
https://www.acnc.gov.au/for-charities/manage-your-charity/obligations-acnc/keep-charity-records
https://www.service.nsw.gov.au/transaction/apply-authoritylicence-fundraise
https://www.fairtrading.nsw.gov.au/__data/assets/pdf_file/0004/992011/charitable-fundraising-guidelines.pdf

State / Regulator and General requirements
source of
requirements

Territory?

Exemptions

Relevant form and application
requirements

Ongoing compliance
requirements®

e the supply of goods or services;
or

e a payroll deduction scheme,

or the money is deposited directly
into an account dedicated to the
fundraising appeal or authority
holder.'®

A receipt must be consecutively
numbered, issued in consecutive
sequence and include the following
details:1®

e the name, including a trading or
business name, of the authority
holder;

e the number, or other form of
identification, of the authority
granted to the authority holder;

e the amount of the money
received for which the receipt
was issued; and

¢ the date and time the receipt was
issued.

Deductible gift recipients should also
be aware of the information required
where receipts are issued pursuant
to subdivision 30-CA section 30-228
of the Income Tax Assessment Act

1997 (Cth).

Periodic returns

Natural persons (individuals) and
unincorporated organisations are
required to submit returns giving
details of the application of proceeds
of any fundraising appeals since the
last return was finished directly to
NSW Fair Trading.?° The returns are
to be sent at such intervals as may
be specified in the authority.

Requirements for annual returns

All authority holders are required to
submit an annual return, financial
statement and statement of

Sparke Helmore Lawyers

Requirements in respect
to the giving of an
authority to fundraise

Traders

A “trader” is defined in the
Act as an organisation or
individual fundraising on the
charity’s behalf that is
receiving a financial or other
benefit and/or is conducting
the appeal in connection
with the supply of goods
and services in the course
of any business or trade.?®
Where a fundraising appeal
is conducted jointly with a
trader, the return to the
authorised fundraiser must
be governed by a written
agreement between the
authorised fundraiser and
the trader. The agreement
must include the particulars
outlined in regulation 24 of
the Regulations.

Other requirements
regarding traders

Traders must comply with a
number of other
requirements under the Act
and Regulations including
but not limited to:

e conducting the appeal
jointly with the person or
organisation that holds
an authority;26

e ensuring compliance
with the requirements for
advertisements under
the Regulations;?’

o if the trader maintains an
account for the appeal,
the account must comply
with section 20(6) of the
Act;

e receipts used by the
trader must only be
those authorised and

Permissible expenses

18 Regulation 16 of the Charitable Fundraising Regulations 2021 (NSW).

19 Regulation 16(3) of the Charitable Fundraising Regulations 2021 (NSW).
20 Section 23 of the Charitable Fundraising Act 1991 (NSW).

% Section 11(1) of the Charitable Fundraising Act 1991 (NSW).

2 Section 11(2)(a) of the Charitable Fundraising Act 1991 (NSW).

27 Regulation 11(3) of the Charitable Fundraising Regulations 2021 (NSW).
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https://www.legislation.gov.au/Details/C2020C00113
https://www.legislation.gov.au/Details/C2020C00113

State / Regulator and
source of
requirements

General requirements

Territory?

Exemptions

Relevant form and application
requirements

Ongoing compliance
requirements®

compliance, even if they do not
receive any income from an appeal.

If your fundraising appeal raises
$250,000 or more in a financial year,
you will have to submit an auditor’s
review and report of all accounts
related to the appeal. See regulation
21 of the Regulations for further
detail on what is required in the
annual return.

Notifying the regulator

An authorised fundraiser must notify
NSW Fair Trading if certain
circumstances change (including
changes in your organisation or
changed in your proposed appeal) by
submitting a change of details form
within 28 days of the change. You
must also tell NSW Fair Trading
within 28 days when:2!

e you add a new trader to an appeal

e you become aware you've
provided false or misleading
information or documentation in
the annual return

e an error is found in the annual
financial statement

e you have decided to stop
fundraising

e you become bankrupt (for an
individual)

e a member of the governing body
or a trustee becomes bankrupt
(for an unincorporated
association)

e you are convicted of fraud or
dishonesty (for an individual)

e a member of the governing body
or a trustee is convicted of fraud
or dishonesty (for an organisation)

e you become insolvent (for a
corporation).

If you are a registered charity with
the ACNC, you must also notify NSW
Fair Trading within 28 days when:

Sparke Helmore Lawyers

Requirements in respect
to the giving of an
authority to fundraise

issued to the trader by
the authorised
fundraiser;28

e ensuring compliance
with the requirements for
appeals involving the
collection of donated
goods under the
Regulations.?®

Permissible expenses

21 Regulation 26 of the Charitable Fundraising Regulations 2021 (NSW).
2 Regulation 16(5) of the Charitable Fundraising Regulations 2021 (NSW).
2% Regulation 13(1) of the Charitable Fundraising Regulations 2021 (NSW).
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https://www.fairtrading.nsw.gov.au/__data/assets/pdf_file/0011/991307/charitable-fundraising-change-of-details-form-cf.pdf
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State / Regulator and General requirements Exemptions Relevant form and application Ongoing compliance Requirements in respect Permissible expenses
g q p pp going p q p p
Territory? source of requirements requirements® to the giving of an
erritory requirements authority to fundraise
e your ACNC-registration is
revoked; or
¢ one of your ACNC responsible
entities is suspended or removed.
VIC Regulator: Charities registered Those exempt from the Charities registered with ACNC%® Reporting requirements for Companies or incorporated | A fundraiser can be
c Affai with ACNC requirement to register as a CAV th tified of the intent to fundrai charities registered with ACNC®3 associations fundraising on | deregistered if it is not in the
S . . fundraiser include: must be notied ot the Intent fo Tundraise. o behalf of a charity need a ‘public interest’.8% Under the Act
Victoria (CAV) If registered as a charity The process for notifying involves: If CAV have been have notified of fundraising licence. To a fundraising appeal is
with the ACNC, the e schools, tertiary . your charity registration with the L . o L
The Act: S e going to your myCAV homepage; . ) complete the fundraising considered to be ‘not in the
B reg['l;'la;orfr?rtljst. bte o edscatlon institutions o _ ‘ ACNC, you are not required to: application form, a letter of public interest' if, in the opinion
Fundraising Act noted of e intent to and some * selecting ‘Fundraising’ (under ‘Apply fora | = 0\ for fundraiser registration: | consent from the charitable | of the Court or the Director of
1998 (VIC fundraise. kindergartens; licence or registration in myCAV’); and organisation that receives Consumer Affairs Victoria, the
- he followi l i ati I . o e renew your fundraiser the funds from the appeal expenses exceed a
The Regulations: | The following appliesto | e health organisations « selecting ‘Apply for fundraising registration registration: or L :
o organisations not funded by the or notify of intent to fundraise’, g ; fundraising company/body reasonable proportion of the
Fundraising registered with the government;3 e lod | ith corporate must also be total raised in that appeal.8!
> . . L odge an annual statement wit -
Regulations 2009 ACNC. o o The following applies to organisations not CAV attached to the fundraising he Di ¢
(VIC) ¢ religious organisations registered with the ACNC. ' application form. 78 T e.Dlre.ctor_o Consumer
. Any person or with the authority to Incorporated associations registered _ , Affairs Victoria may also
gxgmpn;;n organisation that intends marry people;40 General process with the ACNC as a charity no longer Commercial fundraisers impose a condition requiring
rders: “ isi . . . he registered fundraiser
to conduct a fun<_jra|smg . i iti You should apply to register as a fundraiser at | need to: Where a commercial the registe Ef'd und aise _to
Fundraisin appeal” must register as registered political least 28 davs bef - tond to start fundrai . ensure that in any specified
sing a fundraiser unless they parties;** east 2o days betore you intend o start ¢ lodge an annual statement with undraiser or promoter is period over the course of the
Exemption Order _ fundraising®® (although, a shorter application CAV: or engaged to undertake the appeal, a specified percentage
2002 No. 1 (VIC). ?égizt):z?i:)ﬁ:t ;rlom e registered trade time is permitted in special circumstances).5’ ’ fundraising activities, the of the p;roceeds must be
o - unions;*2 n annual men iatri ciari
Fundraising ) . Applications are made online via myCAV. You ¢ E;y :m:nt ;Jeae statement Efi?lltjalal“te(l)(;\/na].ii/ sgr?tl:aifgfy distributed to the beneficiaries
Exemption Order What |s?a fundraising | ¢ registered associations | must attach a completed criminal record and 9 ' written agreement. of the appeal.®2
2010 No. 2 (VIC). | appeal? of employers, personal insolvency declaration (available This exemption does not apply to '
Fundraising A fundraising appeal employees (unions), or | here). charities who have been approved by | Note: The application form
; ; enterprise o ) ) he ACN : inci
Exemption Order oclc_:u_rs if a person assocpiation5'43 For organisations that are incorporated outside the ACNC to zizisnzjsrsa .ﬂ:gcplrr)ifc?;i:e of
2019 (VIC). Solicits or regelvef§ _ of VIC, a Responsible Person form is also o withhold financial details (for place of business of
money or a benefit on e licensed children’s required.>® example, revenue) or financial : :
the basis of a services;* reports from the ACNC register, or | o Paries Of incorporated
representation that the ' P 9 ' associations fundraising on

32 See links under “Fundraising Act 1998”, here.

33 Section 23AB(1) of the Fundraising Act 1998 (VIC).

34 Section 17A of the Fundraising Act 1998 (VIC).

38 See section 16(a)-(ba) of the Fundraising Act 1998 (VIC).
3 Section 16(c) of the Fundraising Act 1998 (VIC).

40 Sections 3 and 16(d) of the Fundraising Act 1998 (VIC).
41 Section 16(e) of the Fundraising Act 1998 (VIC).

42 Section 16(f) of the Fundraising Act 1998 (VIC).

43 Section 16(g) of the Fundraising Act 1998 (VIC).

4 Fundraising Exemption Order 2002 No. 1 (VIC).

5 See CAV website here.

56 Section 18(1) of the Fundraising Act 1998 (VIC).

57 Section 18B of the Fundraising Act 1998 (VIC).

58 Section 18(2)(k) of the Fundraising Act 1998 (VIC).

63 See CAV website here.

8 Section 18A of the Fundraising Act 1998 (VIC).

7 See paragraph 3.4 of the Fundraising Registration Guidelines.
80 Section 33A(e) of the Fundraising Act 1998 (VIC).

81 Section 6B of the Fundraising Act 1998 (VIC).

82 Section 23A of the Fundraising Act 1998 (VIC).
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https://www.consumer.vic.gov.au/clubs-and-fundraising/fundraisers
https://www.consumer.vic.gov.au/clubs-and-fundraising/fundraisers
https://www.legislation.vic.gov.au/in-force/acts/fundraising-act-1998/041
https://www.legislation.vic.gov.au/in-force/acts/fundraising-act-1998/041
https://www.legislation.vic.gov.au/in-force/statutory-rules/fundraising-regulations-2019/001
https://www.legislation.vic.gov.au/in-force/statutory-rules/fundraising-regulations-2019/001
https://www.legislation.vic.gov.au/in-force/statutory-rules/fundraising-regulations-2019/001
https://my.consumer.vic.gov.au/Account/Login
https://www.consumer.vic.gov.au/clubs-and-fundraising/fundraisers/registration/register-as-a-fundraiser
https://www.consumer.vic.gov.au/clubs-and-fundraising/fundraisers/registration/register-as-a-fundraiser
https://www.consumer.vic.gov.au/resources-and-tools/legislation/legislation-we-administer#F
https://www.consumer.vic.gov.au/clubs-and-fundraising/fundraisers/charities
https://www.consumer.vic.gov.au/clubs-and-fundraising/fundraisers/charities
http://www.gazette.vic.gov.au/gazette/Gazettes2009/GG2009S248.pdf#page=1

State / Regulator and
source of

requirements

Territory?

Fundraising
Guidelines:

Fundraising

Reqistration
Guidelines

Register of
fundraisers:

See here.

General requirements

soliciting or receiving is
not solely for the profit or
commercial benefit of
the person or any other
person, cause or thing
on whose behalf the
person is soliciting or
receiving the money or
benefit.®5

When does someone
“conduct” a
fundraising appeal?

A person conducts an

appeal (and therefore

requires registration) if
he or she:36

e organises the
appeal in a capacity
other than that of an
employee or agent;

e s the sole
participant in the
appeal; or

e isone of a number
of participants in the
appeal but is not
participating in the
appeal as an

Exemptions

¢ Anti-Cancer Council;#°

e patriotic funds; and

e organisations/individuals
which receive less than
$20,000 before tax in a

financial year from

fundraising, are not paid

for conducting the
fundraising, and use
only unpaid volunteers
to conduct the
fundraising activities.*®

Activities for which
fundraising licences are
not needed

o raffles, lotteries and
other gaming activities
which are regulated
under the Gambling
Regulation Act 2003;4”

e soliciting or receiving
money or benefit for a
patriotic fund;*8

¢ soliciting membership
fees;*?

e fundraising that takes
place within an

Relevant form and application
requirements

The application asks for information regarding
the specific beneficiaries, the class of
beneficiaries or the cause for which the appeal
is conducted (as applicable).5® The written
consent of intended beneficiaries is also
required, or if this is not reasonably
practicable, an explanation as to why it is not
reasonably practicable to provide consent.®°

Requirement for local presence in Victoria

The application form asks for a principle place
of business. The Act requires the fundraiser’s
principle place of business to be located in
Victoria.®! It can be the address of a solicitor or
accountant; however, PO boxes are not
accepted.

Fees

There is no fee to register as a fundraiser.62

Ongoing compliance
requirements®

o form part of a reporting group.
Banking requirements

Subject to any contrary obligations
imposed by the Director of Consumer
Affairs Victoria,%* appeal money must
either be:

e deposited into an account held in
the name of the sole intended
beneficiary of the appeal;® or

e deposited into an account that is
used exclusively for money
received in the course of
fundraising appeals and meets
the requirements of section 27(2)
of the Act.66

If the money is deposited into an
account that is not used exclusively
for money received in the course of
the fundraising appeal, records must
be kept to enable the money from the
appeal to be readily identified.”

Maintenance of proper books of
account and records

Within 3 months of the appeal end
date (for appeals that run for less
than 12 months) or each anniversary
of the start date of the appeal,®® a

Sparke Helmore Lawyers

Requirements in respect
to the giving of an
authority to fundraise

behalf of a charity, must be
located in Victoria. It can be
the address of a solicitor or
accountant; however, PO
boxes are not accepted.

Permissible expenses

employee or agent. person conducting a fundraising
appeal must keep records sufficient
to enable a true and fair view of the
income and expenditure relating to
the appeal to be ascertained at any

given time.%° These records must be

organisation and targets
past and present
members and their
relatives;>

As such, employees or
agents of a fundraiser
do not require to be
registered.

35 Section 5(1) of the Fundraising Act 1998 (VIC).

36 Section 6(1) of the Fundraising Act 1998 (VIC).

4 Fundraising Exemption Order 2002 No. 1 (VIC).

4 Fundraising Exemption Order 2019 (VIC).

47 Section 5 (3)(a)(ii) of the Fundraising Act 1998 (VIC).
48 Section 5(3)(a)(i) of the Fundraising Act 1998 (VIC).
49 Section 5(3)(b) of the Fundraising Act 1998 (VIC).

50 Section 5(3)(c) of the Fundraising Act 1998 (VIC).

59 Section 18(2)(g) of the Fundraising Act 1998 (VIC).
80 Section 18A of the Fundraising Act 1998 (VIC).

51 Section 18(2)(b)-(d) of the Fundraising Act 1998 (VIC).
62 See CAV website, here.

64 Section 27(4) of the Fundraising Act 1998 (VIC).

55 Section 27(1) of the Fundraising Act 1998 (VIC).

8 Section 27(2) of the Fundraising Act 1998 (VIC).

57 Section 27(3) of the Fundraising Act 1998 (VIC).

% Section 27(4) of the Fundraising Act 1998 (VIC).

59 Section 29(1) of the Fundraising Act 1998 (VIC).
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http://www.gazette.vic.gov.au/gazette/Gazettes2009/GG2009S248.pdf#page=1
http://www.gazette.vic.gov.au/gazette/Gazettes2009/GG2009S248.pdf#page=1
http://www.gazette.vic.gov.au/gazette/Gazettes2009/GG2009S248.pdf#page=1
https://registers.consumer.vic.gov.au/frsearch/SearchResult?TotalCount=0&Page=1&PageSize=20&SearchTermTypeSelectList=System.Web.Mvc.SelectList&IncludeNonCurrentLicensees=False&SearchTermType=FundraiserName&SearchTerm=~S&ShowCurrentOnly=False
https://www.consumer.vic.gov.au/clubs-and-fundraising/fundraisers/registration/register-as-a-fundraiser

State / Regulator and
source of
requirements

General requirements

Territory?

Registration period

Registration is for three
years.%7

Exemptions

¢ fundraising in the
workplace for the benefit
of an employee or
his/her close family;5!

¢ soliciting or receiving
sponsorships from:52

— local, State or
Commonwealth
government
authority; or

— commercial
organisations (such
as corporations,
partnerships or
trusts) which are
permitted to donate
to charities in their
constituent
documents; or

e memorial gifts.%3

Although these activities do
not require fundraising
licences, the relevant
fundraising conduct must
still be followed.>*

Relevant form and application
requirements

Ongoing compliance
requirements®

kept in a way that enables them to be
audited properly.™

If the appeal is part of a national
appeal, it is not necessary for the
records to be kept in a way that
enables the information that only
relates to Victoria to be identified.”

These requirements apply in addition
to the ACNC record keeping

requirements.
Receipting

No specific receipting requirements
under the Act or Regulations.
Deductible gift recipients should be
aware of the information required
where receipts are issued pursuant
to subdivision 30-CA section 30-228
of the Income Tax Assessment Act

1997 (Cth).

Reporting requirements

No reporting requirements under the
Act or Regulations, however CAV
requires an annual statement to be
lodged every 12 months (CAV send
this out).”?

Note — if it is estimated that less than
50% of funds raised go to the
beneficiaries, CAV will impose the
additional condition on registration of
public disclosure. If it is estimated
that less than 35% of funds raised
will go to the beneficiaries, then CAV
will ask the organisation to ‘show
cause’ as to why it should be
registered.”™

The Director can direct a person who
is conducting or has conducted a
fundraising appeal to submit an
auditor’s report on the accounts and

Requirements in respect
to the giving of an
authority to fundraise

Sparke Helmore Lawyers

37 Section 20(1)(a) of the Fundraising Act 1998 (VIC).

51 Section 5(3)(e) of the Fundraising Act 1998 (VIC).

52 Section 5(3)(f) of the Fundraising Act 1998 (VIC).

53 Regulation 6 of the Fundraising Regulations 2019 (VIC).
5 See CAV website, here.

70 Section 27(2) of the Fundraising Act 1998 (VIC).

" Section 27(2) of the Fundraising Act 1998 (VIC).

72 See CAV website, here.

7 See CAV website, here.
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https://www.acnc.gov.au/for-charities/manage-your-charity/obligations-acnc/keep-charity-records
https://www.acnc.gov.au/for-charities/manage-your-charity/obligations-acnc/keep-charity-records
https://www.legislation.gov.au/Details/C2020C00113
https://www.legislation.gov.au/Details/C2020C00113
https://www.consumer.vic.gov.au/clubs-and-fundraising/fundraisers/registration/exemptions-from-registration
https://www.consumer.vic.gov.au/clubs-and-fundraising/fundraisers/responsibilities
https://www.consumer.vic.gov.au/clubs-and-fundraising/fundraisers/registration/conditions-on-registration

State /

Territory?

Regulator and
source of
requirements

General requirements

Exemptions

Relevant form and application
requirements

Ongoing compliance
requirements®

records kept in relation to an
appeal.”™

Notifying the regulator

A registered fundraiser must notify
the Director if:"®

e an appeal manager is changed;

e a fundraiser or appeal manager is
found guilty of a disqualifying
offence, becomes insolvent or
becomes a represented person
under the Guardianship and
Administration Act 1986;

e anew beneficiary is added;

e acommercial fundraiser is
obtained;

e a contact person is changed; and

e aresponsible person is changed
(for associations incorporated
outside Victoria).”®

Renewal of registration

Registration must be renewed at
least 28 days before it is due to
expire.””

Appeal collections

As a registered fundraiser, the
individual or organisation must also
follow the appeal collection method
set out in Part 2 of the Act.

Sparke Helmore Lawyers

Requirements in respect
to the giving of an
authority to fundraise

Permissible expenses

QLD

Regulator:

Office of Fair
Trading QLD

The Act:

Collections Act

1966 (QLD)

The Regulations:

Generally, in order to
fundraise in QLD, an
entity must either be
registered as a charity in
QLD (this is different to
ACNC registration) or
receive a sanction from
the Regulator to raise
funds for a specific
appeal or, more

The Act does not apply to:

e any appeals for support
solely for the
advancement of religion
by or on behalf of any
religious denomination
in respect of which a
proclamation is in force
under section 26 of the

Registering as a charity in QLD
To register a charity in QLD, you must:

e have a constitution that sets out your
charitable objectives and operating rules;

e be an association of 3 or more people;

e have a governing body that has control of
the management of the association; and

Banking requirements

The charity or association must
ensure all funds collected must be
paid, as soon as practicable, into a
separate bank account in the name
of the registered charity or
sanctioned association.%

Record keeping

A charity or association whose
objects are a community purpose, or

Obligations of the
organisation/individual
fundraising on behalf of
the charity

Written authorisation from
the governing body of the
charity is needed for an
organisation or individual to
conduct fundraising on
behalf of a charity. It must:

If an organisation/individual
makes an appeal for support
for a charity on the
understanding that they are not
entitled to commission or
reward, the charity or
association may only pay the
organisation/individual for
expenses actually incurred in
making the appeal.118

There is no specific provision in
respect of ratio of receipts over

74 Section 35 of the Fundraising Act 1998 (VIC).

5 Section 24-24D of the Fundraising Act 1998 (VIC).
6 Section 64B of the Fundraising Act 1998 (VIC).

7 Section 22 of the Fundraising Act 1998 (VIC).

% Section 34(1)(a) of the Collection Regulation 2008 (QLD)
118 Section 36(2) of the Collection Regulation 2008 (QLD).
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https://www.qld.gov.au/law/laws-regulated-industries-and-accountability/queensland-laws-and-regulations/associations-charities-and-non-for-profits/charities-and-fundraising/starting-an-appeal-for-fundraising-support/fundraise-for-charitable-purpose
https://www.qld.gov.au/law/laws-regulated-industries-and-accountability/queensland-laws-and-regulations/associations-charities-and-non-for-profits/charities-and-fundraising/starting-an-appeal-for-fundraising-support/fundraise-for-charitable-purpose
https://www.legislation.qld.gov.au/view/whole/html/inforce/current/act-1966-007
https://www.legislation.qld.gov.au/view/whole/html/inforce/current/act-1966-007

State / Regulator and
source of

requirements

Territory?

Collection
Requlation 2008

(QLD)

Register of
fundraisers:

See here.

General requirements

generally, “for a
community purpose.”®3

More specifically, it is an
offence to make, or
cause to be made, or
assist in making any
appeal for support for
any:

e charity;

e charitable purpose
other than a charity;

e community purpose;

e commercial
undertaking joined
with any other
purpose listed above;

e fund, established for
purposes of any of
the purposes listed
above; or

e an appeal combining
any of the above,

unless:

e where the appeal for
support is made for
the purpose of a
charity only — that
charity is then
registered under the
Collections Act; or

e where the appeal is
for any of the other
purposes listed

Exemptions

Marriage Act 1972 of
the Commonwealth;6 or

e any appeal for support
in general made by or
on behalf of any
religious denomination
in respect of which a
proclamation is in force
under section 26 of the
Marriage Act 1972 of
the Commonwealth;

e parents and citizens
associations;8” and

¢ hospital foundations.88

Note that the exemption for
religious denominations
does not apply where that
organisation is fundraising
for a charitable or
community purpose using
door to door or street
collections.8®

Under section 12 of the
Act, the Minister may from
time to time sanction any
purpose as a purpose for
which any appeal or
appeals may be made and
may subject every sanction
to such conditions as the
Minister thinks fit.%0

Relevant form and application
requirements

e have a clause in your constitution that
states you are not-for-profit.9?

Applications are made by completing Form 1 -
Application for registration of a charity and

lodging with the Regulator by mail or in person.

This form must be accompanied by:

e acopy of the association’s constitution,
certified by 2 members of the association’s
governing body;

e acopy of the resolution or minutes from
the meeting where the governing body
approved to decision to register as a
charity, certified by 2 members of the
association’s governing body;

o if appropriate, a copy of the last balance
sheet or statement of the association’s
financial affairs; and

¢ if made by a branch or section of an
association, the written consent of the
central body of the association approving
the application.®2

Note: organisations who apply to register a
charity in Queensland no longer need to
advertise for objections in newspapers. The
Regulator will do this for you online for free in
their current application notices reqister. Each
application notice will be published for 1
month.%3

Application for sanction

Those who are ineligible to register as a
charity in QLD may be able to apply for a
sanction instead. To apply for a sanction to
fundraise for a community purpose or for a
one-off appeal, Form 5 - Application for a

Ongoing compliance
requirements®

a promoter of an appeal for support
must keep the following records:

e acash book or statement of
amounts received and paid; and

e a petty cash book.%°

Additionally, if the chief executive
considers it appropriate because of
the nature or size of the appeal, the
following records can be required to
be kept:

e aledger;
e areceipt book of receipt forms;

o if tickets are sold, a register of
bulk tickets;

e if collecting boxes are used, a
register of collecting boxes;

e |f devices are sold, a record of
devices;

e aregister of assets.100

These requirements apply in addition
to the ACNC record keeping

requirements.
Receipting

No specific receipting requirements
under the Act or Regulations.

Deductible gift recipients should be
aware of the information required
where receipts are issued pursuant
to subdivision 30-CA section 30-228
of the Income Tax Assessment Act

1997 (Cth).

Sparke Helmore Lawyers

Requirements in respect
to the giving of an
authority to fundraise

e contain the name of the
person making the
appeal;

e detail any conditions on
the authority;

e be approved by the Qld
Office of Fair Trading.1%®

Any condition set by the
charity in the
aforementioned agreement
must be followed.110

When conducting the
appeal, the name of the
charity and the fact that it is
registered must always be
stated.?

The organisation/individual
fundraising on behalf of the
charity should follow the
collection obligations set out
in the Regulations. A
summary can be found
here.112

The organisation/individual
fundraising on behalf of the
charity must:

e keep receipt books,
receipts, cancelled
cheques and
correspondence about
accounts for 6 years;
and

Permissible expenses

proceeds. However, accurate
records must show full details
of all income and expenditure
associated with appeals which
may be examined by an
appointed inspector.11® For this
reason it is prudent to ensure
remuneration and
administrative spending is not
excessive in proportion to
appeal income.

8 Section 10 of the Collections Act 1966 (QLD).

8 Section 5 and 6(2) of the Collections Act 1966 (QLD).
87 Section 13A of the Collections Act 1966 (QLD); see also Office of Fair Trading QLD website, here

88 Section 25(1) of the Hospital Foundations Act 2018 (QLD); see also Office of Fair Trading QLD website, here
89 section 14AA of the Collections Act 1966 (QLD).
90 Section 12(1) of the Collections Act 1966 (QLD).

91 See Office of Fair Trading QLD website, here.

92 Section 4(2) of the Collection Regulation 2008 (QLD)

% See Office of Fair Trading QLD website, here.

9 Section 30(1) of the Collection Regulation 2008 (QLD)
100 Section 30(2) of the Collection Regulation 2008 (QLD)
109 Section 11(1)(a) of the Collections Act 1966 (QLD).
110 Section 11(1)(b)(i) of the Collections Act 1966 (QLD).
111 Section 11(1)(a)(iv) of the Collections Act 1966 (QLD).

112 see Office of Fair Trading website, here

119 Section 26(1) of the Collections Act 1966 (QLD).

IZH\IZH\73049323\8

Page 9 of 22



https://www.legislation.qld.gov.au/view/pdf/inforce/2020-01-31/sl-2008-0287
https://www.legislation.qld.gov.au/view/pdf/inforce/2020-01-31/sl-2008-0287
https://www.legislation.qld.gov.au/view/pdf/inforce/2020-01-31/sl-2008-0287
https://www.qld.gov.au/law/laws-regulated-industries-and-accountability/queensland-laws-and-regulations/check-a-licence-association-charity-or-register/check-a-charity-or-association#!lightbox-uid-0
https://publications.qld.gov.au/dataset/708decfd-ba79-4a78-bbb5-fae6f9a5ffda/resource/ba8d345f-a6cf-49cc-9ce0-5ff4b88f126a/download/registercharityform.pdf
https://www.qld.gov.au/law/laws-regulated-industries-and-accountability/queensland-laws-and-regulations/associations-charities-and-non-for-profits/charities-and-fundraising/objections-and-notices
https://publications.qld.gov.au/dataset/708decfd-ba79-4a78-bbb5-fae6f9a5ffda/resource/846db3d9-be92-4c0c-add6-bdbb5494aec5/download/registersanctionform.pdf
https://www.acnc.gov.au/for-charities/manage-your-charity/obligations-acnc/keep-charity-records
https://www.acnc.gov.au/for-charities/manage-your-charity/obligations-acnc/keep-charity-records
https://www.legislation.gov.au/Details/C2020C00113
https://www.legislation.gov.au/Details/C2020C00113
https://www.qld.gov.au/law/laws-regulated-industries-and-accountability/queensland-laws-and-regulations/associations-charities-and-non-for-profits/charities-and-fundraising/running-an-appeal-for-fundraising-support/collecting-money/
https://www.qld.gov.au/law/laws-regulated-industries-and-accountability/queensland-laws-and-regulations/associations-charities-and-non-for-profits/charities-and-fundraising/starting-an-appeal-for-fundraising-support/fundraise-for-charitable-purpose
https://www.qld.gov.au/law/laws-regulated-industries-and-accountability/queensland-laws-and-regulations/associations-charities-and-non-for-profits/charities-and-fundraising/starting-an-appeal-for-fundraising-support/fundraise-for-charitable-purpose
https://www.qld.gov.au/law/laws-regulated-industries-and-accountability/queensland-laws-and-regulations/associations-charities-and-non-for-profits/charities-and-fundraising/starting-an-appeal-for-fundraising-support/fundraise-for-charitable-purpose
https://www.qld.gov.au/law/laws-regulated-industries-and-accountability/queensland-laws-and-regulations/associations-charities-and-non-for-profits/charities-and-fundraising/charity-and-fundraising-forms-and-fees
https://www.qld.gov.au/law/laws-regulated-industries-and-accountability/queensland-laws-and-regulations/associations-charities-and-non-for-profits/charities-and-fundraising/running-an-appeal-for-fundraising-support/collecting-money

State / Regulator and
source of

requirements

Territory?

General requirements

above, that purpose
is sanctioned under
the Act.

An “appeal for support”
is defined to mean any
invitation (expressed or
implied, and whether
made verbally, or by
writing or conduct, or by
any advertisement), to
the public, which is
designed to obtain
money or articles for that
purpose.8

A community purpose is
one which promotes or
assists in promoting the
general welfare of the
public.8

Exemptions

Relevant form and application
requirements

sanction is to be completed and submitted to
the Regulator.

This application must be made by the
governing body of the association or a person
authorised by the association to make the
application. It must be accompanied by:

e acopy of the association’s constitution,
certified by 2 members of the association’s
governing body;

e acopy of the resolution or minutes where
the governing body approved the making
of the application, certified by 2 members
of the association’s governing body;

o if appropriate, a copy of the last balance
sheet or statement of the association’s
financial affairs; and

¢ if made by a branch or section of an
association whose objects are a
community purpose, the written consent of
the central body of the association to the
making of the application.®*

Collecting donations

Form 7 — Authority to collect for an association
(authorises door-to-door and street collectors
to accept donations on behalf of a charity or
sanctioned association).

The governing body or a person authorised by

the governing body must issue each collector a
distinctive armlet or badge, and an authority in

the approved form (i.e. Form 7).%5

The Regulator allocates days on which
associations may conduct door-to-door
appeals and street collections.®® To apply,
Form 8 — Application to have a day assigned
for a door-to-door appeal or street collection

Ongoing compliance
requirements®

Accounting requirements

Amounts received must as soon as
practicable be:

e deposited into the charity’s or
association’s account with a
financial institution; and

e entered into the charity’s or
association’s cash book.10?

The cash book must be balanced
and a reconciliation (shown in the
cash book) made between the cash
book and account balances
regularly.102

The accounts of a continuing charity,
association or promoter must be
audited at least once a year.1%3

Reporting requirements

Charities and holders of community
purpose sanctions must report to the
Regulator annually.104

The annual return is lodged online
and with it must be attached a:

e statement of income and
expenditure;

e balance sheet; and
e auditor’s report.

This must be submitted within seven
months of the end of the
organisation’s financial year. There
are no fees for lodgement.195

One-off appeal sanction

If the charity only has a sanction for a
one-off appeal, they must send the

Sparke Helmore Lawyers

Requirements in respect
to the giving of an
authority to fundraise

correspondence other
than about accounts for
1 year.113

These records should
include:

the purpose of the
appeal;

the fundraisers’ full
name and address;

the fundraisers’ authority
to act as promoter;

accurate
records/statement of
income and expenditure;
and

how all money was
dispersed.114

Obligations of the charity

be responsible for all
fundraising activities;

distribute the proceeds
from the fundraising; and

include the income and
expenditure as part of
their financial
accounts.115

Organisations/individuals
not authorised by the
charity need to either:

register as a charity;

be sanctioned as a
community purpose

Permissible expenses

84 Section 5 of the Collections Act 1966 (QLD).

85 Section 5(1) of the Collections for Charitable Purposes Act 1939 (SA)
94 Section 12(1) of the Collection Regulation 2008 (QLD)

% Section 18(1) of the Collection Regulation 2008 (QLD)

9% Regulation 19 of the Collection Regulation 2008 (QLD).

101 Schedule 2, section 6 of the Collection Regulation 2008 (QLD)

102 Schedule 2, section 7 of the Collection Regulation 2008 (QLD)

103 Schedule 2, section 12 of the Collection Regulation 2008 (QLD)

104 See Office of Fair Trading website, here

195 Schedule 2, section 11 of the Collection Regulation 2008 (QLD)
113 Section 29 of the of the Collection Regulation 2008 (QLD)

114 Section 30(1) of the Collections Act 1966 (QLD)

115 Section 47(3)(0),(s) and (f) of the Collections Act 1966 (QLD)
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https://publications.qld.gov.au/dataset/708decfd-ba79-4a78-bbb5-fae6f9a5ffda/resource/846db3d9-be92-4c0c-add6-bdbb5494aec5/download/registersanctionform.pdf
https://publications.qld.gov.au/dataset/708decfd-ba79-4a78-bbb5-fae6f9a5ffda/resource/58263dba-d737-4d8c-9cb9-914bbbdae272/download/charitycollectorform.pdf
https://publications.qld.gov.au/dataset/708decfd-ba79-4a78-bbb5-fae6f9a5ffda/resource/c4eba862-bb5a-4208-80e7-3fce355b1e9a/download/charitydoortodoordayform.pdf
https://publications.qld.gov.au/dataset/708decfd-ba79-4a78-bbb5-fae6f9a5ffda/resource/c4eba862-bb5a-4208-80e7-3fce355b1e9a/download/charitydoortodoordayform.pdf
https://forms.business.gov.au/aba/landing.htm?formCode=annual-return
https://www.qld.gov.au/law/laws-regulated-industries-and-accountability/queensland-laws-and-regulations/associations-charities-and-non-for-profits/charities-and-fundraising/running-an-appeal-for-fundraising-support/reporting-requirements-for-charities-and-fundraising

State / Regulator and
source of

requirements

Territory?

General requirements

Exemptions

Relevant form and application
requirements

must be lodged with the Regulator my mail or
in person.

The application must be made:

o for a street collection, at least 14 days
before the collection day; or

o for a door-to-door appeal, within 1 year
before the appeal day.%”

Ongoing compliance
requirements®

Regulator within 1 month of the
appeal ending:

e an audited statement of receipts
and payments; and

e written confirmation from the
beneficiary that they have
received the donation.106

Financial statements must be audited
by a:

e person registered as an auditor
under the Corporations Act; or

e member of CPA Australia; or

e member of The Institute of
Chartered Accountants in
Australia; or

e member of the Institute of Public
Accountants; or

e person who the chief executive
considers has appropriate
qualifications.107

Other

The Minister, chief executive and any
inspector have broad powers of
inspection and investigation
regarding all records related to the
fundraising appeal. They may at any
time require any records/accounts of
a fundraising appeal to be produced
or require a charity to lodge a
return.108

All licensees must follow fundraising
collection obligations set out in the
Regulations.

Sparke Helmore Lawyers

Requirements in respect
to the giving of an
authority to fundraise

under section 9 of the
Act;116 or

e et a sanction for a one-
off appeal by completing
Form 5 - Application for
a sanction

Organisation/individuals
seeking reward (i.e. paid
fundraisers)

A charity must not allow an
individual/organisation to
make or assist in making an
appeal for support for the
charity, for commission, or
in expectation of reward,
unless:

e the charity enters into a
written agreement with
the
individual/organisation to
do so; and

e the agreement is

approved by the
Minister.117

Permissible expenses

SA Regulator:

Consumer and
Business Services

SA
The Act:

Organisations that
intend to collect wholly
or partly for a charitable
purpose as defined by
the Act, must hold a
Collections for

Charitable organisations
that are not fundraising for
a charitable purpose as
defined in the column to the
left will not require a
licence.

Registering as a charity with the ACNC

When applying for charity registration with the
ACNC, the ACNC gives you the option to notify
CBS that you would like to be licensed as a
charity in SA.128

Charities registered with the ACNC
only need to report to the ACNC and
comply with the ACNC'’s regulatory
requirements.

Those who fundraise on
behalf of a licence holder do
not require a licence to
fundraise themselves,
although they will require
authorisation from a licence

The Minister can impose a
condition on licences and
deemed licences, limiting the
proportion of proceeds that
may be applied as commission
or other remuneration to
persons acting as collectors (or

97 Section 19(2) of the Collection Regulation 2008 (QLD)

106 See Office of Fair Trading website, here

107 Section 31(1)(f) of the Collections Act 1966 (QLD)

108 Section 25(2) of the Collections Act 1966 (QLD)

116 Section 10(1) of the Collections Act 1966 (QLD)

117 Regulation 33 of the Collection Regulation 2008 (QLD)

128 See ACNC application process via the ACNC charity portal, here.
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https://publications.qld.gov.au/dataset/708decfd-ba79-4a78-bbb5-fae6f9a5ffda/resource/846db3d9-be92-4c0c-add6-bdbb5494aec5/download/registersanctionform.pdf
https://publications.qld.gov.au/dataset/708decfd-ba79-4a78-bbb5-fae6f9a5ffda/resource/846db3d9-be92-4c0c-add6-bdbb5494aec5/download/registersanctionform.pdf
https://www.sa.gov.au/topics/family-and-community/community-organisations/fundraising-for-organisations
https://www.sa.gov.au/topics/family-and-community/community-organisations/fundraising-for-organisations
https://www.sa.gov.au/topics/family-and-community/community-organisations/fundraising-for-organisations
https://www.qld.gov.au/law/laws-regulated-industries-and-accountability/queensland-laws-and-regulations/associations-charities-and-non-for-profits/charities-and-fundraising/running-an-appeal-for-fundraising-support/reporting-requirements-for-charities-and-fundraising
https://login.microsoftonline.com/te/acncauth.onmicrosoft.com/b2c_1_acnc_signuppolicy/oauth2/v2.0/authorize?client_id=f059987a-32a8-4f9e-aa81-290705556c03&redirect_uri=https%3A%2F%2Fcharity.acnc.gov.au%2F&response_mode=form_post&response_type=id_token&scope=openid&state=OpenIdConnect.AuthenticationProperties%3DUTVWSCBFKTy6SY8XNpHhIwfqHR3nY3MBCXda7TakhYkHmFKBp444kpTbm0fqZy1acJOAc1qWqH--kHPHtWJmqqTVvH2ascTZURdEPO74rMeUwD5W3p7ufHP47h_4XUJgnsy40N0PIJ1bq-TfPN1-KX48k1WcBLtFGf9zDDu8K6BFRimv4qcPneQ8MwL9NieOBxWP5qwLdcWL1t2mu7Zwu2uV_872jWHUDo-zAIlKV8aYgNaBXvkvI-gRWlGIi3GDdtJDcO88vYYMgVb-T2ZmQ4rZCmNX4tzjWZHWZqOhRIM&nonce=637216376627849677.YjZmYWZmMWEtODEyMi00NDUxLWEwNWEtN2ZmMjM5YmMwMzVhNDg4YWJlZTUtNGY0My00MzcwLTk2ZmUtYTczYzc1OWM3MTZm

State / Regulator and
source of

requirements

Territory?

Collections for
Charitable
Purposes Act 1939

(SA)
The Code of
Practice:

Collections for
Charitable
Purposes Act 1939

— Code of Practice

(SA)

Register of
fundraisers:

See here.

General requirements

Charitable Purposes
Licence.120

Charities that are
registered with the
ACNC and have notified
CBS are automatically
licensed to collect for
charitable purposes.1?!

Charitable purpose is
defined as:

e the provision,
assistance or support
to health services or
research in the field
of health or such
health services;

¢ the affording of relief,
assistance or support
to diseased,
disabled, sick, infirm,
incurable, poor,
destitute, helpless, or
unemployed persons,
or to the dependents
of any such persons;

e the relief of distress
occasioned by war,
whether occasioned
in South Australia or
elsewhere;

¢ the affording of relief,
assistance, or
support to persons
who are or have
been members of the
armed forces of
Australia or to the

Exemptions

A licence is not required
where the person:1%°

¢ only collects or attempts
to collect money or
property from persons
known to the person or
with whom the person
regularly associates;
and

e provides all of the
money or property so
collected to the holder of
a licence; and

e is not a paid collector;
or,

the person:

¢ only collects or attempts
to collect property for
the purpose of affording
relief to a particular
person or to the
dependants of a
particular person; and

e provides all of the
property so collected to
that person or to those
dependants; and

e is not a paid collector.

The Minister may, on
application by a person,
society, body or association
exempt the person, society,
body or association from
compliance with specified
provisions of the Act
(including the requirement

Relevant form and application
requirements

Charities that are registered with the ACNC
but have not notified CBS

Organisations registered with the ACNC but
not licensed as a charity in SA can’t fundraise
until they notify CBS by using the online
notification form.'2® CBS will then let them
know when they can collect in SA.13°

Organisations that are not registered with
the ACNC

Organisations that are not registered with the
ACNC can apply for a licence via the online
application form and select the “application for
a new licence (not registered with ACNC)”
option. They will need to include with the
application:

e a copy of the certificate of incorporation or
current ASIC extract;

e acurrent copy of the constitution or trust
deed; and

e a copy of the business plan (if available).13!

Ongoing compliance
requirements®

Organisations that are not registered
with the ACNC will need to comply
with the following:

Banking requirements

There are no specific banking
requirements in the Act or Code of
Practice.

Record keeping

The holder of a licence who collects
or receives money for a charitable
purpose must keep proper accounts
relating to the money and after the
end of the statement period, have the
accounts audited.13?

Receipting

If requested by the donor, the charity
must ensure that collectors issue a
receipt for any monetary donation of
$2 or greater. The receipt must
contain the following details:

o the date the receipt was issued;
e aunique receipt number;

e the amount of the donation
received; and

e the charity’s name.133
Financial reporting

The holder of a licence at the time or
times fixed in the licence, must
provide to the Minister:

e a copy of the audited accounts for
the last ending statement period,;
and

Sparke Helmore Lawyers

Requirements in respect
to the giving of an
authority to fundraise

holder.36 There are no
requirements in the Act or
Code of Conduct with
respect to the form of the
authority (i.e. whether it is to
be in writing). We note that
the application for a licence
does not require the
applicant to include
information about collection
agents.1%7

Failure of a collector to
obtain authority to fundraise
from a licence holder will
result in a penalty of up to
$8,000.138

Those who collect on behalf
of a licence holder must
follow the collection
obligations set out in the Act
and Code of Practice.13°

Permissible expenses

to other persons concerned in
the collections) under the
licence.140

If commission or remuneration
is considered excessive, or if
the proportion of the proceeds
applied towards the charitable
purpose is inadequate, the
licence may be suspended or
revoked by the Minister.14!

120 Section 6 of the Collections for Charitable Purposes Act 1939 (SA)

121 See CBS website here

125 Section 6(2) of the Collections for Charitable Purposes Act 1939 (SA).
129 See section 6(3) of the Collections for Charitable Purposes Act 1939 (SA).

130 See CBS website here

131 See CBS “Collections for charitable purposes application/notification form”, here.

132 Section 15(1)(a) and (b) of the Collections for Charitable Purposes Act 1939 (SA).

133 Section 10 of the Collections for Charitable Purposes Act 1939 — Code of Practice (SA).
136 Section 6 of the Collections for Charitable Purposes Act 1939 (SA); not that previously those who fundraise on behalf of a licence holder were defined as “collection agents” under section 6A of the Act and were previously required to hold their own licence. This section has been repealed.
137 See CBS “Collections for charitable purposes application/notification form”, here.
138 Section 6(1) of the Collections for Charitable Purposes Act 1939 (SA)
139 Section 6(5)(a) of the Collections for Charitable Purposes Act 1939 (SA)
140 Section 12(2) of the Collections for Charitable Purposes Act 1939 (SA)
141 Section 12(4) of the Collections for Charitable Purposes Act 1939 (SA)
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https://www.legislation.sa.gov.au/LZ/C/A/COLLECTIONS%20FOR%20CHARITABLE%20PURPOSES%20ACT%201939/CURRENT/1939.16.AUTH.PDF
https://www.legislation.sa.gov.au/LZ/C/A/COLLECTIONS%20FOR%20CHARITABLE%20PURPOSES%20ACT%201939/CURRENT/1939.16.AUTH.PDF
https://www.legislation.sa.gov.au/LZ/C/A/COLLECTIONS%20FOR%20CHARITABLE%20PURPOSES%20ACT%201939/CURRENT/1939.16.AUTH.PDF
https://www.legislation.sa.gov.au/LZ/C/A/COLLECTIONS%20FOR%20CHARITABLE%20PURPOSES%20ACT%201939/CURRENT/1939.16.AUTH.PDF
https://www.cbs.sa.gov.au/sites/default/files/charities-code-of-practice.pdf?timestamp=1584672730727
https://www.cbs.sa.gov.au/sites/default/files/charities-code-of-practice.pdf?timestamp=1584672730727
https://www.cbs.sa.gov.au/sites/default/files/charities-code-of-practice.pdf?timestamp=1584672730727
https://www.cbs.sa.gov.au/sites/default/files/charities-code-of-practice.pdf?timestamp=1584672730727
https://www.cbs.sa.gov.au/sites/default/files/charities-code-of-practice.pdf?timestamp=1584672730727
https://www.charities.sa.gov.au/charities_list.php?FirstLetter=S&current=Yes
https://forms.sa.gov.au/#/form/5808199b7c7a0900448311c7/app/5e8910844d43316388f7966e
https://forms.sa.gov.au/#/form/5808199b7c7a0900448311c7/app/5e8910844d43316388f7966e
https://www.sa.gov.au/topics/family-and-community/community-organisations/types/charities
https://www.sa.gov.au/topics/family-and-community/community-organisations/types/charities
https://forms.sa.gov.au/#/form/5808199b7c7a0900448311c7/app/5e8917a94d43316388f79756
https://forms.sa.gov.au/#/form/5808199b7c7a0900448311c7/app/5e8917a94d43316388f79756
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State / Regulator and
source of
requirements

General requirements Exemptions Relevant form and application

requirements

Ongoing compliance
requirements®

Requirements in respect
to the giving of an
authority to fundraise

Permissible expenses

Territory?

dependents of any
such persons;

to hold a licence).?¢ The o
Minister, at his or her
discretion, may implement
conditions and vary or
revoke an exemption.?’

a statement setting out:

— the amount of money collected
or received by the licensee
during the last ending
statement period;

e the provision of
welfare services for
animals.122

Note: the ACNC and _
CBS have different
definitions for “charitable
purpose”.123

the costs associated with
collection or receipt of the
money; and

— the manner in which the
Licences are granted for money has been dealt with.134
a period of one year
(renewable 6 months
after the financial year
date ends).'?* Licences
will need to be renewed

online.

Licence renewal

Organisations that are registered with
CBS but not the ACNC will be
contacted each year when their
licence is due for renewal .13

Other

SA organisations registered as
charities with the ACNC must still
comply with other obligations
including the Code of Practice (SA)
when fundraising.

WA Sections 6 and 8 of the
Charitable Collections Act
provide that the holder of a

charitable collections

A charitable collections
licence is required
where a person (or
organisation):142

Regulator: As only organisations
collecting for a charitable
purpose are required to

hold a licence, it follows

Organisations that wish to raise funds in WA
are to apply by completing the Charitable
Collections Licence Application Form and
lodging this with the Charitable Collections

Banking requirements There are no set permissible
expenses in the Act or
Regulations, however, as noted

in the “ongoing compliance

WA Department of
Commerce
Associations &

An executive officer of any charitable
organisation who collects or receives
moneys for any charitable purpose

Charities Branch

The Charitable
Collections Act:

collects or attempts
to collect any money
or goods for any
charitable purpose;

that organisations that
collect and receive money
from the public for non-
charitable purposes do not
need to be licensed. The

Advisory Committee (by email, post or in
person per the instructions in the application
form). The information required includes:14°

e an explanation of what the organisation

shall, within 7 days of the receipt
thereof, pay the same to the credit of
a bank account, to be opened for this
purpose.15?

licence may give authority
to another person or
organisation to conduct
collections under this
licence. This approval can

requirements” column, the
Advisory Committee may, if
requested to do so by the
Minster, recommend that a
collections licence be revoked if

Charitable or Regulator has noted that dOITS' its charitable _pt_eros(;e(s), thed ‘ Every person, other than an be revoked by the it is of the opinion that:174
Collections Act e obtains or attempts | this includes sporting or co dectrl]on :CtB’ |t|e?_ It inten S.”t?] uln /t? ra f(_a. executive officer, who collects or Commissioner,*2 or by the h f
1946 (WA) social clubs, schools or and who the beneficiaries will help/benefit; licence holder. 173 e the amount of money or

to obtain money by
the sale of any disc,
badge, token, flower

kindergartens.48

e the names and contact details for three
Principal Executive Officers;

receives any money on behalf of, or
belonging to, a charitable
organisation, shall within 14 days of

There is no prescribed
format for giving an

goods received and applied
towards charitable purposes
is inadequate in proportion

122 Section 4 of the Collections for Charitable Purposes Act 1939 (SA)
123 See ACNC website, here
124 See ACNC website, here
126 Section 18(2) of the Charitable Purposes Act 1939 (SA).

127 Section 18(3) of the Collections for Charitable Purposes Act 1939 (SA)
134 Section 15(2) of the Collections for Charitable Purposes Act 1939 (SA)
135 See CBS website, here.
142 Section 6 of the Charitable Collections Act 1946 (WA).
148 See WA Department of Commerce, Associations & Charities Branch website under the heading ‘who needs to be licenced’, here.
149 See Charitable Collections Licence Application Form and regulation 3(2) of the Charitable Collections Regulations 1947 (WA).

152 Regulation 11(1) of the Charitable Collections Regulations 1947 (WA).
172 Section 8 of the Charitable Collections Act 1946 (WA).

173 Section 9 of the Charitable Collections Act 1946 (WA).

174 Section 13(2) of the Charitable Collections Act 1946 (WA).
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http://www.cbs.sa.gov.au/assets/files/Charities_CodeofPractice_2017.pdf
https://www.commerce.wa.gov.au/consumer-protection/charities
https://www.commerce.wa.gov.au/consumer-protection/charities
https://www.commerce.wa.gov.au/consumer-protection/charities
https://www.commerce.wa.gov.au/consumer-protection/charities
https://www.legislation.wa.gov.au/legislation/prod/filestore.nsf/FileURL/mrdoc_42529.pdf/$FILE/Charitable%20Collections%20Act%201946%20-%20%5B04-e0-01%5D.pdf?OpenElement
https://www.legislation.wa.gov.au/legislation/prod/filestore.nsf/FileURL/mrdoc_42529.pdf/$FILE/Charitable%20Collections%20Act%201946%20-%20%5B04-e0-01%5D.pdf?OpenElement
https://www.legislation.wa.gov.au/legislation/prod/filestore.nsf/FileURL/mrdoc_42529.pdf/$FILE/Charitable%20Collections%20Act%201946%20-%20%5B04-e0-01%5D.pdf?OpenElement
https://www.commerce.wa.gov.au/sites/default/files/atoms/files/charapplic.pdf
https://www.commerce.wa.gov.au/sites/default/files/atoms/files/charapplic.pdf
https://www.acnc.gov.au/fundraising-south-australia
https://www.acnc.gov.au/fundraising-south-australia
https://www.sa.gov.au/topics/family-and-community/community-organisations/types/charities
https://www.commerce.wa.gov.au/consumer-protection/what-charity-0

State /

Territory?

Regulator and
source of
requirements

The Charitable
Collections
Regulations:

Charitable
Collections
Requlations 1947

(WA)

The Street
Collections Act:

Street Collections

(Regulation) Act
1940 (WA)

The Street
Collections
Regulations:

Street Collections
Requlations 1999

(WA)

Voluntary code of
practice:

Voluntary Code of
Practice for public
fundraising — note

this is a voluntary
set of guidelines

that charities may
implement at their
discretion.

Register of
fundraisers:

See here.

General requirements

or other device for
any charitable
purpose;

e conducts any
entertainment or
function to which
any charge for
admission is made,
or sells or attempts
to sell any ticket for
admission to any
entertainment or
function in any case
where it is held out
that any part of the
proceeds for the
entertainment or
function are to be
devoted (either
wholly or partly) for
any charitable
purpose; or

e advertises, whether
by way of poster,
streamer, handbill,
notice in any
newspaper or any
other means or
holds out or
represents in any
manner that the
whole or any part of
the proceeds of any
sport, races, fete,
bazaar or other
function will be paid
into or applied for
any charitable
purpose.

The person or
organisation conducting
the activities above can
be a member of the
committee or other
governing body of a

Exemptions

There are no exemptions
specified in the Charitable
Collections Act or
Charitable Collections
Regulations, although,
under section 6(5) of the
Charitable Collections Act
the Governor may, by
proclamation, exempt
collections in aid of any
charitable purpose
specified therein from the
requirement to hold a
licence. Proclamations are
published in Western
Australian Government
Gazette, which can be
accessed here. There are
no such proclamations
available at the date of this
fundraising table.

Relevant form and application
requirements

e a copy of the Constitution/Rules and/or
Trust Deed of the organisation, unless the
applicant is incorporated under the
Associations Incorporation Act 2015 in
Western Australia;

e acopy of the Certificate of Incorporation or
Registration of the organisation, unless the
applicant is incorporated under the
Associations Incorporation Act 2015 in
Western Australia;

e acopy of the latest Financial Statements
of the organisation (if applicable);

e A copy of the organisation's ACNC
registration document (if applicable);

e a copy of the organisation’s conflict of
interest policy (if there are related
members in the organisation).

The Charitable Collections Advisory
Committee is required under Section 11 of the
Charitable Collections Act to consider whether
the charitable purposes of the applicant would
be more effectively or economically carried out
by an existing licence holder. As such, the
covering letter should also address whether
there are any other existing licence holders
operating for the same charitable purpose and
any contact the organisation has made with
them in that regard.

Whilst the Charitable Collections Act allows for
the granting of a licence to a person or
unincorporated body, licences are generally
only granted to incorporated bodies.1° These
types of legal entities are recognised to
provide appropriate governance and
accountability structures and a capacity for
succession within the organisation which
enhances both the transparency in their
operations as well as building community
confidence in a licence holder who is collecting
and using public monies for charitable
purposes.

Street Collections

Ongoing compliance
requirements®

the receipt thereof pay the same to
the controlling body of the charitable
organisation. 13

The dedicated bank account is to be
operated by authority signed by 2
officers of the organisation that are
appointed in writing by the governing
body of the organisation.%*

Record keeping

A person, society, body, or
association that collects or receives
money or goods for a charitable
purpose (a ‘collector’)'%5, must_keep
collection records and retain them for
7 years after the end of the financial
year to which they relate.156

Collection records must include:1%7

e accounts setting out the money
and goods collected or received
by the collector for a charitable
purpose; and

e statements setting out the way the
money and goods collected or
received by the collector have
been dealt with.

These requirements apply in addition
to the ACNC record keeping

requirements.
Annual financial statements

A financial report must be prepared
each year that includes an income
and expense (or profit and loss)
statement and a balance sheet.158

The following is required to be lodged
with Consumer Protection within six
months after the end of a licence
holders’ financial year:15°

e acompleted annual financial
return;

Sparke Helmore Lawyers

Requirements in respect
to the giving of an
authority to fundraise

authority to fundraise under
the Charitable Collections
Act 1946 however it is
advisable to prepare a
written agreement to be
signed by both parties. To
assist charitable collectors,
the Regulator has
developed a guidance pack
intended to make organising
appeals quick and easy for
both licence holders and
fundraisers. The pack
includes:

e an application for
authority form: intended
to be used by the person
or organisation wishing
to collect under the
authority of the licence
holder;

e an acknowledgment
letter: confirms the
licence holder has given
authority for the
applicant to collect under
the licence and outlines
the conditions of that
authority; and

¢ afinancial reporting
statement: to be
returned at the
conclusion of the
fundraising activity so
the licence holder may
accurately record all
income and expenditure
in their financial
accounts.

If the template forms are not
used, the following issues
should be covered in the
agreement:

Permissible expenses

to the total amount received;
or

e remuneration is excessive
compared to the goods or
money received in the
appeal.

150 See Charitable Collections Licence Application form.

153 Regulation 11(2) of the Charitable Collections Regulations 1947 (WA).
154 Regulation 11(4) of the Charitable Collections Regulations 1947 (WA).
1% Section 15(1) of the Charitable Collections Act 1946 (WA).

1% Section 15(2) of the Charitable Collections Act 1946 (WA).

157 Section 15(1) of the Charitable Collections Act 1946 (WA).

158 See the WA Department of Commerce, Associations & Charities Branch here.
159 See the WA Department of Commerce, Associations & Charities Branch here.
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https://www.legislation.wa.gov.au/legislation/prod/filestore.nsf/FileURL/mrdoc_42551.pdf/$FILE/Charitable%20Collections%20Regulations%201947%20-%20%5B03-d0-01%5D.pdf?OpenElement
https://www.legislation.wa.gov.au/legislation/prod/filestore.nsf/FileURL/mrdoc_42551.pdf/$FILE/Charitable%20Collections%20Regulations%201947%20-%20%5B03-d0-01%5D.pdf?OpenElement
https://www.legislation.wa.gov.au/legislation/prod/filestore.nsf/FileURL/mrdoc_42551.pdf/$FILE/Charitable%20Collections%20Regulations%201947%20-%20%5B03-d0-01%5D.pdf?OpenElement
https://www.legislation.wa.gov.au/legislation/prod/filestore.nsf/FileURL/mrdoc_42551.pdf/$FILE/Charitable%20Collections%20Regulations%201947%20-%20%5B03-d0-01%5D.pdf?OpenElement
https://www.legislation.wa.gov.au/legislation/prod/filestore.nsf/FileURL/mrdoc_42536.pdf/$FILE/Street%20Collections%20(Regulation)%20Act%201940%20-%20%5B01-d0-02%5D.pdf?OpenElement
https://www.legislation.wa.gov.au/legislation/prod/filestore.nsf/FileURL/mrdoc_42536.pdf/$FILE/Street%20Collections%20(Regulation)%20Act%201940%20-%20%5B01-d0-02%5D.pdf?OpenElement
https://www.legislation.wa.gov.au/legislation/prod/filestore.nsf/FileURL/mrdoc_42536.pdf/$FILE/Street%20Collections%20(Regulation)%20Act%201940%20-%20%5B01-d0-02%5D.pdf?OpenElement
https://www.legislation.wa.gov.au/legislation/prod/filestore.nsf/FileURL/mrdoc_42556.pdf/$FILE/Street%20Collections%20Regulations%201999%20-%20%5B01-d0-01%5D.pdf?OpenElement
https://www.legislation.wa.gov.au/legislation/prod/filestore.nsf/FileURL/mrdoc_42556.pdf/$FILE/Street%20Collections%20Regulations%201999%20-%20%5B01-d0-01%5D.pdf?OpenElement
https://www.legislation.wa.gov.au/legislation/prod/filestore.nsf/FileURL/mrdoc_42556.pdf/$FILE/Street%20Collections%20Regulations%201999%20-%20%5B01-d0-01%5D.pdf?OpenElement
https://www.commerce.wa.gov.au/consumer-protection/charities-code-practice
https://www.commerce.wa.gov.au/consumer-protection/charities-code-practice
https://www.commerce.wa.gov.au/consumer-protection/charities-code-practice
https://www.commerce.wa.gov.au/publications/licensed-charities-p-z-and-other
https://www.slp.wa.gov.au/gazette/gazette.nsf
https://www.acnc.gov.au/for-charities/manage-your-charity/obligations-acnc/keep-charity-records
https://www.acnc.gov.au/for-charities/manage-your-charity/obligations-acnc/keep-charity-records
https://www.commerce.wa.gov.au/sites/default/files/atoms/files/charguidepackfundraisers.pdf
https://www.commerce.wa.gov.au/consumer-protection/financial-reporting-requirements
https://www.commerce.wa.gov.au/consumer-protection/financial-reporting-requirements

State / Regulator and
source of

requirements

General requirements Exemptions

Territory?

society, body, or
association which is the
holder of the licence (so
long as they are
appropriately
authorised),# or an
external person or
organisation that is
authorised by the
license holder.144

Please note: the
definition of charitable
purpose applied by the
Department of
Commerce may differ
from the legal definition
of charity applied by the
ACNC to register
organisations as
charities at the federal
level. A charitable
purpose for the
purposes of the
Charitable Collections
Act means:145

o the affording of relief
to diseased, sick,
infirm, incurable,
poor, destitute,
helpless or
unemployed
persons, or to the
dependants of any
such persons;

e the relief of distress
occasioned by war,
whether occasioned
in Western Australia
or elsewhere;

e the supply of
equipment to any of
His Majesty’s naval,
military, or air
forces, including the
supply of

Relevant form and application
requirements

As mentioned under general requirements, if a
charitable collection is to be conducted in any
public street within the metropolitan region, a
separate street collection permit is required. To
apply, collectors will need to lodge Application
Form: Street Appeal within Perth Metropolitan
Area to the Regulator.

The Regulator requires at least two weeks’
notice before it can provide approval for a
street collection.15!

Ongoing compliance
requirements®

e a copy of the financial report
(medium and large charities only);

e a copy of the review or audit
report (medium and large charities

only).

*Note: Registered charities with the
ACNC that are licenced to fundraise
do not need to submit an annual
statement or financial reports to the
Regulator, if:

e an AIS has been submitted to the
ACNC; and

e the WA charitable collections
licence number (fundraising
licence number) has been entered
into the AlS.160

Audit of accounts

The Commissioner may require that
a collector have the collection
records audited by an auditor
approved by the Commissioner
within a specified time.161 Failure to
comply will result in every member of
the committee, governing body or
association of the organisation being
severally liable.162

The requirement to complete a
review or audit of the financial report
depends on the licence holder’s
reporting category:163

e small charities (<$250,000 annual
revenue) are not required to
complete a review or audit of the
financial report;

e medium charities (between
$250,000 and $1,000,000 annual
revenue) may choose to complete
either a review or an audit of their
financial report; and

¢ large charities (>$1,000,000
annual revenue) are required to

Sparke Helmore Lawyers

Requirements in respect
to the giving of an
authority to fundraise

¢ the period of time the
authority will last;

o the types of collection
activities;

e ensuring all monies
collected are paid to the
licence holder within
14 days;

e how collection and
financial returns will be
reported back to the
licence holder;

e the conditions under
which the licence is
given; and

¢ the circumstances under
which the agreement
may be terminated.

The licence holders and the
organisations/individuals
they authorise to collect
should follow the collection
obligations set out in the Act
and Regulations

Permissible expenses

143 section 6(1)(f) of the Charitable Collections Act 1946 (WA).

144 Section 6(1)(g) of the Charitable Collections Act 1946 (WA).

145 Section 5 of the Charitable Collections Act 1946 (WA).

151 See WA Department of Commerce, Associations & Charities Branch website, here

160 |bid,

161 Section 15(3) of the Charitable Collections Act 1946 (WA).

162 Section 15(4) of the Charitable Collections Act 1946 (WA).

163 See the WA Department of Commerce, Associations & Charities Branch website, here.
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https://www.commerce.wa.gov.au/sites/default/files/atoms/files/streetappeal.pdf
https://www.commerce.wa.gov.au/sites/default/files/atoms/files/streetappeal.pdf
https://www.commerce.wa.gov.au/sites/default/files/atoms/files/streetappeal.pdf
https://www.commerce.wa.gov.au/publications/application-street-appeal-perth-metropolitan-area
https://www.commerce.wa.gov.au/consumer-protection/financial-reporting-requirements

State / Regulator and

source of
requirements

Territory?

General requirements

ambulances,
hospitals and
hospital ships;

e the supply of
comforts or
conveniences to
members of the said
forces;

o the affording of
relief, assistance or
support to persons
who are or have
been members of
the said forces or to
the dependants of
any such persons;

e the support of
hospitals, infant
health centres,
kindergartens and
other activities of a
social welfare or
public character; or

e any other
benevolent,
philanthropic or
patriotic purpose.

Licence period

Licence holders are
issued with a continuous
licence (no expiry
date).1#¢ These will be
issued on the condition
that the licensed
organisation meets its
annual reporting
obligations and complies
with the licence
requirements.

Street Collections

If a charitable collection
is to be conducted in
any public street within
the metropolitan region,
a separate street

Exemptions

Relevant form and application
requirements

Ongoing compliance
requirements®

have their financial reports
audited.

Licence Conditions

A licence may be issued subject to
any condition imposed by the
Commissioner.1%4 |t is important that
fundraisers comply with these
conditions.

Receipting

No specific receipting requirements
under the Act or Regulations.

Deductible gift recipients should be
aware of the information required
where receipts are issued pursuant
to subdivision 30-CA section 30-228
of the Income Tax Assessment Act

1997 (Cth).

Revocation of licences

The licence may be revoked for
reasons such as: 165

¢ mismanagement of funds;
e excessive remuneration;

e the amount of money directed to
the charity being inadequate
considering the amount received;
or

¢ the charitable purpose has
ceased.

Street Collections

There are several requirements for
street collections, including that:

e collectors must wear an
identification badge at all
times; 166

e no person under the age of 16 is
to participate in the street
collection unless authorised by
the Minister;6”

e permit holders must provide one
or more collection boxed to each
collector and comply with the

Requirements in respect
to the giving of an
authority to fundraise

Sparke Helmore Lawyers

146 See WA Department of Commerce, Associations & Charities Branch website, here.
164 Section 12(2) of the Charitable Collections Act 1946 (WA).
165 Section 13(2) of the Charitable Collections Act 1946 (WA).
166 Regulation 5 of the Street Collections Regulations 1999 (WA).
167 Regulation 6 of the Street Collections Regulations 1999 (WA).
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https://www.legislation.gov.au/Details/C2020C00113
https://www.legislation.gov.au/Details/C2020C00113
https://www.commerce.wa.gov.au/consumer-protection/charity-licensing-reforms-2020

State /

Territory?

Regulator and
source of
requirements

General requirements

collection permit is
required.4” ‘Metropolitan
region’ has the meaning

given by the Planning
and Development Act

2005 (WA) section 4(1).

Exemptions

Relevant form and application
requirements

Ongoing compliance
requirements®

requirements under the
Regulations for collection
boxes;168

e within 30 days after the date of a
collection a permit holder must
give the Minister a written and
signed statement setting out the
amount collected, expenses
incurred, and money that has
been distributed to each person
for whom the collection was
made (by lodgement of Street
Collections Statement);%° and

e collectors and promotors are not
to be paid unless the permit
authorises that payment.170

Presently, the Regulator stipulates
that street collections can only take
place on Fridays, and only three
organisations can participate at any
given time.1"!

Sparke Helmore Lawyers

Requirements in respect
to the giving of an
authority to fundraise

Permissible expenses

TAS

Regulator:

Consumer Affairs
and Fair Trading
Tasmania

The Act:

Collections for
Charities Act 2001

TAS
The Regulations:

Collections for
Charities
Requlations 2011

(TAS)

Register of
fundraisers:

A person must not solicit
for a charitable purpose
unless:17s

e that soliciting is on
behalf of an
organisation that is
not required to hold
an authority to
fundraise, or an
organisation that
holds an authority in
writing granted by the
Commissioner for a
specified period; or

e that soliciting is by a
person by virtue of an
authority in writing
granted by the

As mentioned in the
previous column,
incorporated associations
that are incorporated in
Tasmania and companies
whose principal office is
located in a state or
territory other than
Tasmania do not need
approval from the
Commissioner in order to
solicit for a charitable
purpose.’8

The Act does not apply
to:17®

e arequest for the
renewal of membership;

There are three application forms available on
the Regulator’'s website. The process for each
is as follows:

Organisation or corporation based outside
Tasmania

Complete an Application to collect charitable
donations - organisations or corporations
outside Tasmania (Form 1)

If the Public Officer or Contact Officer has
been convicted of a criminal offence in the past
5 years, a National Police Check (dated within
the previous 3 months) will also need to be
submitted as part of the application.

The details of any marketing organisations
used to conduct the appeal/s are also to be
provided.

There are no clear ongoing
compliance requirements apart from
those relating to the conduct of
appeals. Unlike most other
jurisdictions, there does not appear
to be any financial reporting
obligations or auditing obligations.
However, the Regulator may compel
an organisation to report in certain
circumstances and attach reporting
conditions to an approval of a
fundraiser.18?

The Act includes penalties and
offences in relation to the
misappropriation of donations.82 For
this reason, it would be prudent for
individuals and organisations
engaging in fundraising activities to

Neither the Act or
Regulations specify how a
third party is to be
authorised to raise funds on
behalf of an organisation,
however it is clear that the
legislation contemplates
authorising individuals and
organisations to raise funds
on behalf of a charitable
organisation.83

We recommend that where
an organisation or individual
is fundraising on behalf of a
charitable organisation, this
is authorised in writing
outlining any conditions on
the authority, including that

A fundraising organisation must
not permit an agent, contractor,
officer or employee of that
organisation to receive any
benefit which is manifestly
excessive if that benefit in
whole or in part is derived from
funds obtained by donation.184
An organisation can be fined if
they do so.

In determining whether a
benefit is manifestly excessive,
a court will have regard to:185

e the purpose of the
organisation;

147 Section 3 of the Street Collections (Regulation) Act 1940 (WA).

168 Regulation 7 of the Street Collections Regulations 1999 (WA).

169 Regulation 10 of the Street Collections Regulations 1999 (WA).

170 Regulation 11 of the Street Collections Regulations 1999 (WA).

"1 See the Application Form: Street Appeal within Perth Metropolitan Area.

175 Section 5(1) of the Collections for Charities Act 2001 (TAS).

178 Section 6(1) of the Collections for Charities Act 2001 (TAS).

179 Section 4 of the Collections for Charities Act 2001 (TAS).

181 Section 6(2)(a) of the Collections for Charities Act 2001 (TAS).

182 Section 14 of the Collections for Charities Act 2001 (TAS).

183 See in particular section 5(1) of the Collections for Charities Act 2001 (TAS).
184 Section 13(1) of the Collections for Charities Act 2001 (TAS).

185 Section 13(2) of the Collections for Charities Act 2001 (TAS).
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https://www.legislation.wa.gov.au/legislation/prod/filestore.nsf/FileURL/mrdoc_42251.pdf/$FILE/Planning%20and%20Development%20Act%202005%20-%20%5B04-h0-01%5D.pdf?OpenElement
https://www.legislation.wa.gov.au/legislation/prod/filestore.nsf/FileURL/mrdoc_42251.pdf/$FILE/Planning%20and%20Development%20Act%202005%20-%20%5B04-h0-01%5D.pdf?OpenElement
https://www.legislation.wa.gov.au/legislation/prod/filestore.nsf/FileURL/mrdoc_42251.pdf/$FILE/Planning%20and%20Development%20Act%202005%20-%20%5B04-h0-01%5D.pdf?OpenElement
https://www.commerce.wa.gov.au/sites/default/files/atoms/files/streetcollectionstatement.pdf
https://www.commerce.wa.gov.au/sites/default/files/atoms/files/streetcollectionstatement.pdf
https://www.cbos.tas.gov.au/topics/clubs-fundraising
https://www.cbos.tas.gov.au/topics/clubs-fundraising
https://www.cbos.tas.gov.au/topics/clubs-fundraising
https://www.legislation.tas.gov.au/view/whole/html/inforce/current/act-2001-028
https://www.legislation.tas.gov.au/view/whole/html/inforce/current/act-2001-028
https://www.legislation.tas.gov.au/view/whole/html/inforce/current/act-2001-028
https://www.legislation.tas.gov.au/view/whole/html/inforce/current/sr-2011-080
https://www.legislation.tas.gov.au/view/whole/html/inforce/current/sr-2011-080
https://www.legislation.tas.gov.au/view/whole/html/inforce/current/sr-2011-080
https://www.legislation.tas.gov.au/view/whole/html/inforce/current/sr-2011-080
https://www.cbos.tas.gov.au/__data/assets/pdf_file/0005/403628/Charities_application_form_1_outside_Tas.pdf
https://www.cbos.tas.gov.au/__data/assets/pdf_file/0005/403628/Charities_application_form_1_outside_Tas.pdf
https://www.cbos.tas.gov.au/__data/assets/pdf_file/0005/403628/Charities_application_form_1_outside_Tas.pdf
https://www.police.tas.gov.au/services-online/police-history-record-checks/
https://www.commerce.wa.gov.au/sites/default/files/atoms/files/streetappeal.pdf

State /

Territory?

Regulator and
source of
requirements

See here.

General requirements

Commissioner for a
specified period.

An organisation must
not solicit for a
charitable purpose
unless itis:

e an incorporated
association or
corporation under an
approved statute in
the State or Territory
in which the principal
office of that
organisation is
located;

e an organisation that
is approved by the
Governor by an
order-in-Council for
the purposes of the
Act or a member of a
class of organisation
that is so approved,;
or

e an organisation that
is approved by the
Commissioner in
writing for a specified
period.

Note: Approval to
fundraise in Tasmania is
required where an
organisation is an
incorporated association
in a State or Territory
other than Tasmania or
is a corporation whose
principal office is located
in a State or Territory
other than Tasmania.1"®

The law is unclear on
whether unincorporated
groups located outside

Tasmania can fundraise.

They could possibly
apply for approval as
individuals.

Exemptions

e an appeal by an
organisation to its
members;

e an appeal within
premises that are used
by a club;

e anappealtoa
Commonwealth, State
or local authority;

e the sale of goods or
services;

e raffles; or

e soliciting for an activity
to which the Gaming
Control Act 1993 (TAS)
applies.

The Act also does not
apply to an appeal within
premises that are used by
a religious organisation,18°
or per section 4(j) of the
Act, for soliciting of a type
authorised by the
regulations.

Regulation 4 of the
Regulation states that for
the purposes of section 4(j)
of the Act, soliciting by a
religious organisation, by
way of an appeal to its
adherents or any other
person who has attended a
religious service held by
that organisation, is
authorised. Religious
organisation is not defined
in the Act or Regulations.

Relevant form and application
requirements

If the applicant is licenced in other states or
territories in Australia, a copy of the relevant
licence or approval is to be provided.

Non-incorporated group or association in
Tasmania

Complete an Application to collect charitable
donations - Non-incorporated association or
community group in Tasmania (Form 2)

If the Public Officer or Contact Officer has
been convicted of a criminal offence in the past
5 years, a National Police Check (dated within
the previous 3 months) will also need to be
submitted as part of the application.

Individual collecting for themselves (not on
behalf of a charity)

Complete an Application to collect charitable
donations - Individual applicant (Form 3).

A National Police Check (dated within the
previous 3 months) is required for this
application regardless of whether an offence
has been committed by the applicant.

Ongoing compliance
requirements®

keep accurate financial records of
any funds raised and dispersed.

Sparke Helmore Lawyers

Requirements in respect

to the giving of an
authority to fundraise

the collector is to comply
with the relevant laws.

Permissible expenses

¢ the income of the
organisation;

¢ the roles of the agents,
officers or employees of the
organisation compared with
the purpose, income, roles
and expenses of
comparable organisations.

Donated funds given for a
charitable purpose can only be
used for their intended
charitable purpose or to pay
reasonable administration
expenses and reasonable
remuneration.186

Under the Act, the Governor
has authority to make
Regulations which prohibit the
payment of a commission to
any person where the
commission exceeds a
specified percentage of any
donation. 187

176 Section 6(1) of the Collections for Charities Act 2001 (TAS).
180 Section 4(d) of the Collections for Charities Act 2001 (TAS).
186 Section 14 of the Collections for Charities Act 2001 (TAS).
187 Section 18(2) of the Collections for Charities Act 2001 (TAS).
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https://www.cbos.tas.gov.au/topics/clubs-fundraising/charities/charity-register
https://www.cbos.tas.gov.au/__data/assets/pdf_file/0006/403629/Charities_application_form_2_in_Tas.pdf
https://www.cbos.tas.gov.au/__data/assets/pdf_file/0006/403629/Charities_application_form_2_in_Tas.pdf
https://www.cbos.tas.gov.au/__data/assets/pdf_file/0006/403629/Charities_application_form_2_in_Tas.pdf
https://www.police.tas.gov.au/services-online/police-history-record-checks/
https://www.cbos.tas.gov.au/__data/assets/pdf_file/0016/403630/Charities_application_form_3_individual.pdf
https://www.cbos.tas.gov.au/__data/assets/pdf_file/0016/403630/Charities_application_form_3_individual.pdf
https://www.police.tas.gov.au/services-online/police-history-record-checks/

State / Regulator and
source of

requirements

Territory?

General requirements

Cooperatives and
private ancillary funds
are also not
contemplated in the
legislation.

Street collections

Street collections require
additional approval from
the Tasmanian Police.1"”

Exemptions

Relevant form and application
requirements

Ongoing compliance
requirements®

Sparke Helmore Lawyers

Requirements in respect
to the giving of an
authority to fundraise

Permissible expenses

ACT Regulators:

ACNC (for
registered
charities)

Access Canberra
(individuals and
organisations)

The Act:

Charitable
Collections Act

2003 (ACT)

The Regulations:

Charitable
Collections
Requlation 2003

(ACT)

Guide to
Charitable
Collections:

A Guide to
Charitable
Collections in the
ACT

ACNC Act:

Australian Charities

and Not-for-profits

Due to the Red Tape
Reduction Legislation
Amendment Act 2017,
which amended
fundraising legislation in
the ACT, the regulation
of fundraising in the ACT
has relaxed as of 1 July
2017. Fundraising has
been streamlined so that
charities registered with
the ACNC will not need
Charitable Collections
licence approval from
Access Canberra in
order to fundraise.'®8 In
addition, ACNC
registered charities will
no longer need to report
annually to Access
Canberra due to these
amendments as they will
only need to report to
the ACNC.18

Unless an individual or
organisation is
authorised by a licensee
or an ACNC registered
entity, or is an ACNC
registered entity itself, it
is an offence to conduct

The following are exempt
from the requirement to
obtain a licence:

charities registered with
the ACNC;4

a person authorised by
the licensee for the
licence authorising the
conduct of the collection
or an ACNC registered
entity; 19

schools — voluntary
contributions or other
activities that raise
funds from students or
affiliated bodies e.g.
parents association or
alumni;19

organisations that raise
less than $15,000 a
year. The regulations
are unclear as to
whether the $15,000
threshold is limited to
funds raised within the
ACT or whether it

If you are an individual or organisation not
registered with ACNC, the applicable form is
Application for a New or Amended Charitable
Collection Licence form. This form can also be
completed if you wish to amend the particulars
of an existing licence.

As part of the application, a contact person will
need to be nominated to act as the contact
between the licensee and the Office of
Regulatory Services. If a licence is issued to
an unincorporated body, the nhominated person
for the body in relation to the licence is taken
to be the licensee.?%8

Where applicable, the following will also need
to be provided:

¢ certificate of incorporation;

e consent from benefiting charity/charities
(required only if application is not being
made by the charity itself);

e trust deeds;

e memorandums;

o articles of association;
e constitution/rules;

e business partnership agreement;

Registered charities

Registered charities will need to
comply with the ACNC governance
standards including the requirement
to provide a level of assurance that
they meet community expectations in
relation to how a registered entity
should be managed. This includes
how they manage its affairs, the use
of public monies, volunteer time and
donations and how they promote the
effective and responsible use of its
resources.

Registered charities will also need to
report annually to the ACNC by
submitting an Annual Information
Statement and an annual financial
report if they have an annual revenue
of $250,000 or more.

Individuals and organisations

Banking requirements

All moneys received must be dealt
with according to the banking and
investment conditions in the Act. In
particular, the licensee must pay all
money received for the purposes of a
collection conducted by the licensee
into a bank account that is used
exclusively for money received for

Any person or organisation
that “takes part” in a
collection commits an
offence unless they are
authorised by either:

e the relevant licensee; or

e an ACNC registered
entity.226

This includes where a
person solicits or receives
money or a benefit for the
purposes of the collection
(i.e., paid collectors) and
where a person organises
or manages, or assists in
organising or managing, the
collection as an employee
or agent.2%7

For an individual or an
organisation to fundraise on
behalf of an organisation
they do not need a licence
themselves but can
fundraise under the
authority of the licence
holder or charity registered
with the ACNC. There is no
specified form of
authorisation in the

A licensee commits an offence
if:230

a person (including the
licensee) receives proceeds
of a collection conducted by
the licensee; and

the proceeds are applied
other than for the purposes
of the collection; and

the licensee knows that, or
is reckless about the fact
that, the proceeds are so
applied.

Fines and the possibility of
imprisonment for up to two
years apply to the above
offence. However, it is not an
offence to pay for lawful and
proper expenses, with
donation funds, in accordance
with any conditions on the
licence or the Regulations.231

The Regulations consider the
following (inclusively, not
exclusively) as lawful and
proper expenses:232

reasonable expenses
incurred by the licensee in

177 See Consumer Affairs and Fair Trading Tasmania website, here.
188 Section 14(2)(a) of the Charitable Collections Act (ACT).

189 See Access Canberra website, here.

194 Section 14(2)(a) of the Charitable Collections Act 2003 (ACT).

195 Section 14(2)(b) of the Charitable Collections Act 2003 (ACT).

19 Regulation 6(1)(a)-(b) of the Charitable Collections Regulations 2003 (ACT).
208 See Application for a New or Amended Charitable Collection Licence form, here.
226 Section 15(1) of the Charitable Collections Act 2003 (ACT).

227 Section 9 of the Charitable Collections Act 2003 (ACT).

20 Section 44(2) of the Charitable Collections Act 2003 (ACT).

21 Section 44(3) of the Charitable Collections Act 2003 (ACT).

232 Regulation 12 of the Charitable Collections Regulations 2003 (ACT).
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https://www.acnc.gov.au/for-charities
https://www.accesscanberra.act.gov.au/app/answers/detail/a_id/1549/kw/fundraising
https://www.legislation.act.gov.au/View/a/2003-17/current/PDF/2003-17.PDF
https://www.legislation.act.gov.au/View/a/2003-17/current/PDF/2003-17.PDF
https://www.legislation.act.gov.au/View/a/2003-17/current/PDF/2003-17.PDF
https://www.legislation.act.gov.au/View/sl/2003-33/current/PDF/2003-33.PDF
https://www.legislation.act.gov.au/View/sl/2003-33/current/PDF/2003-33.PDF
https://www.legislation.act.gov.au/View/sl/2003-33/current/PDF/2003-33.PDF
https://www.legislation.act.gov.au/View/sl/2003-33/current/PDF/2003-33.PDF
https://www.accesscanberra.act.gov.au/ci/fattach/get/155996/1499312835/redirect/1/filename/A+guide+to+charitable+collections+in+the+ACT.pdf
https://www.accesscanberra.act.gov.au/ci/fattach/get/155996/1499312835/redirect/1/filename/A+guide+to+charitable+collections+in+the+ACT.pdf
https://www.accesscanberra.act.gov.au/ci/fattach/get/155996/1499312835/redirect/1/filename/A+guide+to+charitable+collections+in+the+ACT.pdf
https://www.accesscanberra.act.gov.au/ci/fattach/get/155996/1499312835/redirect/1/filename/A+guide+to+charitable+collections+in+the+ACT.pdf
https://www.legislation.gov.au/Details/C2016C00306
https://www.legislation.gov.au/Details/C2016C00306
https://www.legislation.act.gov.au/View/af/2013-77/current/PDF/2013-77.PDF
https://www.legislation.act.gov.au/View/af/2013-77/current/PDF/2013-77.PDF
https://www.cbos.tas.gov.au/topics/clubs-fundraising/charities/collecting-for-a-charity
https://www.accesscanberra.act.gov.au/app/answers/detail/a_id/1549/kw/fundraising
https://www.legislation.act.gov.au/View/af/2013-77/current/PDF/2013-77.PDF

Sparke Helmore Lawyers

State / Regulator and

source of

General requirements Exemptions Relevant form and application

requirements

Ongoing compliance
requirements®

Requirements in respect
to the giving of an

Permissible expenses

Territory?

requirements

Commission Act

2012 (Cth)

Register of
fundraisers:

See here.

a collection without a
licence.1%

A collection is defined in
the Act as the “soliciting
or receiving by a person
of money or a benefit if,
before or during the
soliciting or receiving,
the person represents
that the purpose of the
soliciting or receiving, or
that the purpose of an
activity or enterprise of
which the soliciting or
receiving, is or includes
a charitable purpose.”19!

Charitable purpose
includes any benevolent,
philanthropic or patriotic
purpose.192

Licence period:

A licence is issued for
the period (not longer
than 5 years) stated in
the licence.1%3

includes funds raised in
other jurisdictions;%7

the soliciting or
receiving of money or a
benefit by a non-
government
organisation accredited
with the Australian
Agency for International
Development (whether
or not the money or
benefit is used, or
intended to be used,
solely for aid in a foreign
country);1%8

the solicitation or receipt
of sponsorship from a
corporation;19°

the soliciting or
receiving of money by a
trustee corporation for
administering a trust
fund for a charitable
purpose;200

the soliciting or
receiving of money by,
or on behalf of, an entity
if the proceeds received
from collections
conducted by, or on
behalf of the entity are
for a trust fund for a
charitable purpose
administered by a

copies of previous annual returns over
$50,000; and

any other documents the applicant
considers relevant to the application.

the purposes of the collection or
collections.?09

The bank account in which money
from the collection is received into
must have a name that indicates it
contains proceeds of a collection and
can only be operated with the
signature of at least 2 people.?%0

Money must be paid into the account
as soon as practicable (but within 5
banking days) after the day the
licensee receives it.?!1

Record keeping

It is an offence not to keep records of
a collection in accordance with the
Act.?12 Records must:213

e allow a true and fair view of
income and expenditure for the
collection;

e be able to be conveniently and
properly audited;

¢ include any details prescribed by
the regulations;?'4 and

e be kept by the licensee for 7 years
after receipt of the income or the
incurring of expenditure to which
they relate.

If the collection is, or was, carried out
as part of a collection that is carried
out inside and outside the ACT, it is
not necessary for the records to be
kept in a way that allows information

authority to fundraise

Regulations or the Act.
Those who hold a licence
and are not registered with
the ACNC will need to notify
the Regulator if such an
authority has been provided
by sending an email to
citi@act.gov.au and
attaching a copy of the
agreement to fundraise on
behalf of the licensee (if
there is such an
agreement)??®

Commercial fundraisers
and retail agents

A licensee must provide
details of each commercial
arrangement they have to
collect under the licence.
This also applies if
licensees establish
arrangements with retail
agents (for example, a
supermarket selling badges
on behalf of a licensee).??®

conducting and carrying out
the collection (this includes
the payment of commercial
fundraisers); and

e reasonable expenses
incurred by the licensee in
administering and
distributing the proceeds of
the collection; and

e reasonable expenses
incurred complying with the
Act; and

e any other expenses that are
stated in the application for
the collection.

Note: funds collected from
appeals must go directly into an
appeal account.23® Reasonable
expenses can only be deducted
from the account after this has
occurred.

190 Section 14 of the Charitable Collections Act 2003 (ACT).

191 Section 7(1) of the Charitable Collections Act 2003 (ACT).

192 Section 3 of the Charitable Collections Act 2003 (ACT).

193 Section 25 of the Charitable Collections Act 2003 (ACT).

197 Regulation 6(1)(c) of the Charitable Collections Regulations 2003 (ACT).
198 Regulation 6(1)(d) of the Charitable Collections Regulations 2003 (ACT).
19 Regulation 6(1)(e) of the Charitable Collections Regulations 2003 (ACT).
200 Regulation 6(1)(f) of the Charitable Collections Regulations 2003 (ACT).
209 Section 45(2) of the Charitable Collections Regulations 2003 (ACT).

210 Section 45(6) of the Charitable Collections Act 2003 (ACT).

211 Section 45(3) of the Charitable Collections Act 2003 (ACT).

212 Section 50(1) of the Charitable Collections Act 2003 (ACT).

213 Section 50(2) of the Charitable Collections Act 2003 (ACT).

214 As at 3 April 2020, no details prescribed by the Charitable Collections Regulations 2003 (ACT).
228 This information is not publicly available but has been confirmed with Access Canberra as the relevant process by way of phone call on 7 April 2020.

229 Note: this information is in Access Canberra’s ‘Guide to Charitable Collections in the ACT’ however the requirement is not listed explicitly in the Regulation or the Act. Information regarding commercial arrangements is required to be submitted with an application for a charitable collections licence so we
assume if additional arrangements are made with commercial fundraisers then the licensee must apply to amend their licence and provide the relevant information about the commercial arrangement.

233 Section 45(3) if the Charitable Collections Act 2003 (ACT).

IZH\IZH\73049323\8

Page 20 of 22



https://www.legislation.gov.au/Details/C2016C00306
https://www.legislation.gov.au/Details/C2016C00306
https://www.accesscanberra.act.gov.au/app/services/occupational/#/CC
https://www.accesscanberra.act.gov.au/app/services/occupational/#/CC
mailto:citl@act.gov.au
https://www.accesscanberra.act.gov.au/ci/fattach/get/155996/1499312835/redirect/1/filename/A+guide+to+charitable+collections+in+the+ACT.pdf

State / Regulator and
source of
requirements

General requirements

Territory?

Exemptions

trustee corporation (e.g.
workplace giving);2%*

soliciting or receiving
money or a benefit from
the carrying out of an
approved lottery;202

soliciting or receiving a
bequest under a will;203

soliciting a person to
become a member of an
entity or to pay a
membership fee;204

collections within an
organisations premises
conducted for its own
benefit (the example
given is collecting for a
church service);205

soliciting or receiving
money or a benefit
solely or mainly from
people sharing a
common workplace, or
with a relative or
domestic partner of
another of those
persons (raffles, say, or
passing the hat for a
card and present);206
and

soliciting money from
the government.2%”

Relevant form and application
requirements

Ongoing compliance
requirements®

to be identified only in relation to the
ACT.?15

Receipting

It is an offence not to provide a donor
with a receipt where the donor has
paid more than $2 in cash for the
collection and the donor has asked
for a receipt.2%¢ It is not an offence
however if a receipt is not provided
where the donor has received goods
or services of substantially the same
value as the amount given to the
collector (for example, the purchase
of food where the price includes a
donation to charity).?t”

Financial reports

For individuals and organisations that
are collecting for a charitable
purpose, but are not registered with
the ACNC, they must provide a
report to include all the collections
conducted under the licence by
completing a Financial Reports to the
Director-General for a Charitable
Collection form.?8

This report must include all the
required information for each
collection to which the licence
relates.?® Reports must be provided
under the following circumstances:

¢ if the licensee is an association
incorporated under the
Associations Incorporation Act
1991 (ACT) — within 6 months
after the end of the association’s
financial year;??° and

e in any other case;?*

Sparke Helmore Lawyers

Requirements in respect
to the giving of an
authority to fundraise

Permissible expenses

201 Regulation 6(1)(g) of the Charitable Collections Regulations 2003 (ACT).
202 Section 7(3)(a) of the Charitable Collections Act 2003 (ACT).

203 Section 7(3)(b) of the Charitable Collections Act 2003 (ACT).

204 Section 7(3)(c) of the Charitable Collections Act 2003 (ACT).

205 Section 7(3)(d) of the Charitable Collections Act 2003 (ACT).

206 Section 7(3)(e) of the Charitable Collections Act 2003 (ACT).

207 Section 7(3)(f) of the Charitable Collections Act 2003 (ACT).

215 Section 50(3) of the Charitable Collections Act 2003 (ACT).

216 Regulation 11(1) of the Charitable Collections Regulations 2003 (ACT).
217 Regulation 11(2) of the Charitable Collections Regulations 2003 (ACT).
218 Section 48(1) of the Charitable Collections Act 2003 (ACT).

219 | bid.

220 Section 48(3)(a) of the Charitable Collections Act 2003 (ACT).

221 Section 48(3)(b) of the Charitable Collections Act 2003 (ACT).
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State / Regulator and General requirements Exemptions Relevant form and application Ongoing compliance Requirements in respect Permissible expenses
source of requirements requirements® to the giving of an

i 2
Territory requirements authority to fundraise

- for a licence issued for a
period of 1 year or less
the report must be
provided within
120 days after the
licence ends; or

- for a licence issued for a
period longer than
1 year the report must
be provided within
120 days after the end
of each 12 month period
until the licence ends.

The financial report provided to the
Director General must be audited if
the fundraising income within the
relevant 12 month period exceeds
$50,000.222

There are no fees for lodgement.

The licensee commits an offence if
the accounts are not finalised within
the time frames set out in the Act.223

Licensees must follow the fundraising
appeal conduct obligations set out in
the Act and the Regulations.??* This
will include wearing identification
tags.??®

222 Regulation 15(1) of the Charitable Collections Regulations 2003 (ACT).

223 Section 47(1) of the Charitable Collections Act 2003 (ACT).

224 part 3 of the Charitable Collections Act 2003 (ACT) and Part 3 of the Charitable Collections Regulations 2003 (ACT) .
225 Section 16 of the Charitable Collections Act 2003 (ACT).
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