
Flexible working arrangements
Employee1 makes their request2

• In writing
• Provide details of, and reasons for 

change

Employer’s written response 
granting request

OR

Employer and Employee 
discuss request

Dispute if request refused or 
employer fails to respond in 21 days

Employer and Employee must 
attempt to resolve dispute at 

workplace level by discussion 
between the parties

Employer or Employee  
may refer the dispute to the FWC

FWC must deal with the 
dispute, firstly by means 

other than arbitration (e.g. 
conciliation, mediation, making 

a recommendation or expressing 
an opinion)

If dispute arbitrated, FWC may 
make a number of orders  

outlined in FW Act

Breach of order may result in 
court proceedings and imposition 

of civil penalty

Dispute may be dealt with under 
dispute resolution terms in an 
applicable modern award or 

enterprise agreement

Employer and Employee may 
agree to change to working 

arrangements

Request refused after genuine 
attempt to agree

Written response refusing  
request must include:

Accepted Refused

21 Days 

• Regard taken of consequences  
of refusal

• Refusal based on reasonable  
business grounds

• Details of reason for refusal
• Set out particular business grounds 

for refusal
• Explain how grounds apply to refusal
• Outline changes that could be made 

or state there are no such changes
• Outline dispute and arbitration 

options

Dispute not resolved

1. Only certain employees qualify
2. Request may only be made in limited circumstances

No response

If dispute remains unresolved, 
may be arbitrated


